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This is the third compliance report stemming from a challenge in which print, packaging and 
point of sale advertising claims made by Mead Johnson Nutritionals for its Enfamil LIPIL infant 
formula were challenged by Abbott Nutrition, a manufacturer of a competing infant formula.  
The following claims were representative are representative of those at issue: “Enfamil® 
LIPIL® is the only infant formula shown in independent clinical studies to improve baby’s brain 
and eye development.* [*vs. same routine formula without DHA and ARA. Studied to 18 
months.]”; “Enfamil LIPIL* improves mental development by 7 points vs. same formula without 
LIPIL [†vs. 
same routine formula without LIPIL. Studied at 18 months for brain and 12 months for eye. 
Longer term impact not measured.]”; “shown in independent clinical studies to improve baby’s 
brain and eye development” versus unsupplemented Enfamil.”  
 
Background  
 
In its underlying decision, NAD recommended that the advertiser either discontinue its “improve 
brain and eye development” claims—or modify them by making clear that (a) the advertised 
improvements are limited to only the first 18 months of an infant’s life; and (b) the touted 
“improve[ment]” is with respect to a discontinued, or prior, version of the product.  With respect 
to the consumer-directed coupon featuring a comparison to breastfed babies, NAD recommended 
that the advertiser either discontinue the advertising, or modify it by making clear that the 
advertised improvement is not shown at four years, and that the comparison is with respect to the 
now-discontinued Enfamil product. NAD further recommended that the advertiser make clear 
that Enfamil Lipil has not been shown to outperform Similac Advance with respect to mental 
and/or visual development.  With respect to the consumer-directed coupon that features a chart 
that invites consumers to “compare the differences” between Enfamil Lipil and Similac 
Advance, NAD recommended that the advertiser either discontinue this comparative 
advertisement, or modify it by removing the comparison to Similac Advance. 
With respect to the advertiser’s compositional comparison to median levels of DHA and ARA in 
breast milk, NAD determined that there was no basis for it to examine this claim anew.  With 
respect to the health-care provider-directed claims, NAD recommended that the advertiser 
discontinue side-by-side IQ graphs, and modify the materials to ensure that they no longer 
convey the unsupported message that Enfamil Lipil outperforms Similac with respect to the 
formulas’ effects on IQ.  NAD further recommended that the advertiser discontinue any express 
or implied claims that based on the four-year data, Enfamil Lipil makes a “difference” (as 
compared to unsupplemented Enfamil.)  Likewise, NAD recommended that the advertiser no 
longer claim that “new 4-year follow-up data” shows an “impact” of Enfamil Lipil on cognitive 
development. NAD did find, however, that the advertiser had a reasonable basis to claim a 
similar performance to breastfed babies at four years.  Finally, NAD noted that nothing in this 
decision prevents the advertiser from presenting health care professionals with clinical results 
from the Birch four-year data, provided that it is done in an accurate and non-misleading manner. 
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In June 2008, the challenger contacted the NAD to raise concerns about advertising which it 
believed did not comply with NAD’s underlying decision.  The advertiser explained that all of 
the website materials submitted by the challenger were printed prior to NAD’s decision and that 
it had already begun modifying this page prior to the receipt of the challenger’s compliance 
inquiry.  The advertiser notified NAD that the claim, as revised, would now read: “The only 
infant formula clinically shown to promote baby’s brain and eye development*” “(*Versus prior 
formulation of same product without DHA and ARA, with improvement demonstrated to 18 
months.”)  The advertiser further noted that it is in the process of comprehensively reviewing its 
entire website to ensure all relevant language has been modified and that all new materials would 
comply with NAD’s decision.  Based on the advertiser’s assurances, NAD closed its compliance 
review.   
 
In November 2008, the challenger again contacted NAD about concerns it had about advertising 
it alleged to be noncompliant with NAD’s decision.  The advertiser informed NAD that the 
professional advertisement in question was distributed in error and will no longer be 
disseminated.  The advertiser noted that it has taken substantial steps to comply with NAD’s 
decision.  While expressing its deep disappointment that noncompliant advertising had continued 
to be disseminated, NAD noted that the current advertisements comply with NAD’s 
recommendations but cautioned that any noncompliant advertisements that are brought to its 
attention after the issuance of the instant decision will result in an automatic referral to the 
appropriate government agency for possible law enforcement action pursuant to section 4.1(B) of 
the NAD/NARB Procedures. 
 
In February 2009, the challenger contacted NAD with concerns it had about advertising for 
Enfamil LIPIL which it believed contravened NAD’s decision.   
 
Decision 
 
NAD is incredulous that after two compliance proceedings, with the second compliance 
proceeding making explicit that any noncompliant advertising would result in a referral to the 
appropriate government agency, that the advertiser would disseminate advertising that clearly 
does not comply with NAD’s decision.  For example, in its underlying decision, NAD noted that 
with respect to the consumer-directed coupon that features a chart that invites consumers to 
“compare the differences” between Enfamil LIPIL and Similac Advance, NAD recommended 
that the advertiser either discontinue this comparative advertisement or modify it by removing 
the comparison to Similac Advance.  In one of the current advertisements, the advertiser features 
the claim “Enfamil LIPIL is now clinically shown to support cognitive development* and 
immune balance†” next to which is a chart with one column for Similac Advance and one for 
Enfamil LIPIL and has a check mark for Enfamil Lipil and “NO” for Similac for, among other 
things, “Only Enfamil LIPIL has been shown in published independent clinical studies to 
improve BRAIN and EYE development*”  The faint asterisks refer to a inconspicuous disclosure 
to the left of the claim and chart which states “vs. the prior version of the product without DHA 
and ARA with improvement shown to 18 months.”  This advertisement does not comply with 
NAD’s decision, and NAD need look no further to determine noncompliance.  The self-
regulatory process cannot function properly when advertisers state, on the one hand, that they 
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respect the process and will comply with NAD’s decision, and then do the opposite.  
Accordingly, NAD has no choice but to refer this matter to the appropriate government agency 
for possible law enforcement action pursuant to section 4.1(B) of the NAD/NARB Procedures.  
(#4822 AMU, closed 02/12/2009) 
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