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reassigned

U.S. District Court
Eastern District of Michigan (Detroit)
CIVIL DOCKET FOR CASE #: 2:06-cv-10240-SFC-VMM

Valassis Communications, Incorporated v. News America Date Filed: 01/18/2006
Incorporated et al Jury Demand: Plaintiff
Assigned to: District Judge Sean F Cox Nature of Suit: 410 Anti-Trust
Referred to: Magistrate Judge Virginia M Morgan Jurisdiction: Federal Question

Cause: No cause code entered

Special Master

William A. Sankbeil represented by William A. Sankbeil
Kerr, Russell and Weber, PLC
500 Woodward Avenue
Suite 2500
Detroit, MI 48226
313-961-0200
Fax: 313-9610388
PRO SE

Plaintiff

Valassis Communications, Incorporated represented by Carl H. von Ende
Miller, Canfield, (Detroit)
150 W. Jefferson Avenue
Suite 2500
Detroit , MI 48226-4415
313-963-6420
Email: vonende@millercanfield.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

David S. Mendelson

David S. Mendelson Assoc.
322 N. Old Woodward Avenue
Birmingham , MI 48009
248-646-8277

Fax: 248-646-8747

Email: dm@mendelsonlaw.net
LEAD ATTORNEY
ATTORNLEY TO BE NOTICED

Henry Baskin

Baskin Law Firm

322 N. Old Woodward Avenue
Birmingham , MI 48009
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248-646-3300
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

A. Michael Palizzi

Miller, Canfield,

150 W. Jefferson Avenue

Suite 2500

Detroit , MI 48226-4415
313-496-7645

Email: palizzi@millercanfield.com
ATTORNEY TO BE NOTICED

David R. Grand

Miller, Canfield,

101 N. Main Street

7th Floor

Ann Arbor , MI 48104-1400
734-663-2445

Fax: 734-663-8624

Email: grand@millercanfield.com
TERMINATED: 06/26/2007
ATTORNEY TO BE NOTICED

Frederick R. Juckniess

Miller, Canfield, (Ann Arbor)

101 N. Main Street

7th Floor

Ann Arbor , MI 48104
734-663-2445

Fax: 734-747-7147

Email: juckniess@millercanfield.com
TERMINATED: 06/26/2007
ATTORNEY TO BE NOTICED

Gregory L. Curtner

Miller, Canfield,

101 N. Main Street

7th Floor

Ann Arbor , MI 48104-1400
734-663-7790

Fax: 734-663-8624

Email: curtner@millercanfield.com
ATTORNEY TO BE NOTICED

Julie L. Kosovec

Hyman Lippitt

322 N. Old Woodward Avenue
Birmingham , MI 48009
248-646-8292
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Fax: 248-646-8375
Email: jkosovec@hymanlippitt.com
ATTORNEY TO BE NOTICED

Kimberly L. Scott

Miller, Canfield,

101 N. Main Street

7th Floor

Ann Arbor , MI 48104-1400
734-663-2445

Fax: 734-747-7147

Email: scott@millercanfield.com
ATTORNEY TO BE NOTICED

Marcy L. Rosen

Miller, Canfield,

150 W. Jefferson Avenue

Suite 2500

Detroit , MI 48226-4415
313-963-6420

Email: rosen@millercanfield.com
ATTORNEY TO BE NOTICED

Robert J. Wierenga

Miller, Canfield,

101 N. Main Street

7th Floor

Ann Arbor , MI 48104-1400
734-663-2445

Email: wierenga@millercanfield.com

ATTORNEY TO BE NOTICED
V.
Defendant
News America Incorporated represented by Brian D. Wassom
also known as Honigman, Miller,
News America Marketing Group, 660 Woodward Avenue
Suite 2290

Detroit , MI 48226-3506
313-465-7000

Email: bdw@honigman.com
LEAD ATTORNEY
ATTORNEY 1O BE NOTICED

Herschel P. Fink
Honigman, Miller, (Detroit)
660 Woodward Avenue
Suite 2290

Detroit , MI 48226-3583

3 of 34 2/17/2009 11:12 AM



CM/ECF - U.S. District Court:mied https://ecf. mied.uscourts.gov/cgi-bin/DktRpt.pl?103498048958113-L _80...

313-465-7000

Email: hpf@honigman.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Stacey A. Mahoney

Gibson, Dunn & Crutcher LLP
200 Park Ave

47th Floor

New York , NY 10166
212-351-2655

Fax: 212-351-6255

Email: smahoney@gibsondunn.com
TERMINATED: 10/16/2008
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

David A. Ettinger

Honigman, Miller, Schwartz and Cohn
LLP

660 Woodward Avenue

Suite 2290

Detroit , MI 48226-3506
313-465-7368

Email: dettinger@honigman.com
ATTORNEY TO BE NOTICED

Jeffrey 1. Shinder

Constantine Cannon

450 Lexington Avenue

17th Floor

New York , NY 10017

212-350-2700

Fax:212.350.2701

Email: Iminnetto@constantinecannon.com
ATTORNEY TO BE NOTICED

Kerin E. Coughlin

Constantine Cannon

450 Lexington Avenue

17th Floor

New York , NY 10017

212-350-2700

Fax: 212-350-2701

Email: kcoughlin@constantinecannon.com
ATTORNEY TO BE NOTICED

Lara F. Phillip

Honigman, Miller,
660 Woodward Avenue
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Defendant

News America Marketing FSI,
Incorporated

also known as

News America Marketing FSI, L. L. C.
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represented by

Suite 2290

Detroit , MI 48226-3506
313-465-7000

Email: lara.phillip@honigman.com
ATTORNEY TO BE NOTICED

Raymond C. Fay

Constantine Cannon

1627 Eye Street, N.W.

Washington , DC 20006
202-204-3500

Fax: 202-204-3501

Email: rfay@constantinecannon.com
ATTORNEY TO BE NOTICED

Reiko Cyr

Constantine Cannon

450 Lexington Avenue

17th Floor

New York , NY 10017
212-350-2700

Fax: 212-350-2701

Email: rcyr@constantinecannon.com
TERMINATED: 10/20/2008

Brian D. Wassom

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Herschel P. Fink

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Stacey A. Mahoney

(See above for address)
TERMINATED: 10/16/2008
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

David A. Ettinger
(See above for address)
ATTORNEY TO BE NOTICED

Jeffrey 1. Shinder
(See above for address)
ATTORNEY TO BE NOTICED
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Defendant

News America Marketing In-Store
Services, Incorporated

also known as

News America Marketing In-Store
Services, L. L. C.

https://ecf. mied.uscourts.gov/cgi-bin/DktRpt.pl?103498048958113-L _80...

represented by

Kerin E. Coughlin
(See above for address)
ATTORNEY TO BE NOTICED

Lara F. Phillip
(See above for address)
ATTORNEY TO BE NOTICED

Raymond C. Fay
(See above for address)
ATTORNEY TO BE NOTICED

Reiko Cyr
(See above for address)
TERMINATED: 10/20/2008

Brian D. Wassom

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Herschel P. Fink

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Stacey A. Mahoney

(See above for address)
TERMINATED: 10/16/2008
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

David A. Ettinger
(See above for address)
ATTORNEY TO BE NOTICED

Jeffrey 1. Shinder
(See above for address)
ATTORNEY TO BE NOTICED

Kerin E. Coughlin
(See above for address)
ATTORNEY TO BE NOTICED

Lara F. Phillip
(See above for address)
ATTORNEY TO BE NOTICED

Raymond C. Fay
(See above for address)
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ATTORNEY TO BE NOTICED

Reiko Cyr
(See above for address)
TERMINATED: 10/20/2008

Date Filed # | Docket Text

01/18/2006 1 | COMPLAINT filed by Valassis Communications, Incorporated against all defendants,
Receipt No: 536976 - Fee: $ 250.(DHame, ) (Entered: 01/19/2006)

NOTICE of Appearance by Frederick R. Juckniess on behalf of all plaintiffs.
(Juckniess, Frederick) (Entered: 01/20/2006)

01/20/2006

1\S}

01/23/2006

[

SUMMONS Returned Executed. News America Marketing FSI, Incorporated served
on 1/19/2006, answer due 2/8/2006 (Mendelson, David) (Entered: 01/23/2006)

01/23/2006

[

SUMMONS Returned Executed. News America Marketing In-Store Services,
Incorporated served on 1/19/2006, answer due 2/8/2006 (Mendelson, David) (Entered:
01/23/2006)

01/23/2006

[

SUMMONS Returned Executed. News America Incorporated served on 1/20/2006,
answer due 2/9/2006 (Mendelson, David) (Entered: 01/23/2006)

STIPULATED ORDER for Extension of Time to April 20, 2006 for Defendants to File
Responsive Pleading. Signed by Honorable John Feikens. (CCoh, ) Modified on
4/19/2006 (VLun, ). (Entered: 04/19/2000)

MOTION to Dismiss by all defendants. (Attachments: # 1 Index of Exhibits # 2
Exhibit Ex A Valassis 2004 Annual Report and Form 10-K-Excerpt# 3 Exhibit A Part
2# 4 Exhibit B 2004 Valassis Form 10-K/A-Excerpt# 5 Exhibit C Valassis Earnings
Release-Excerpt# 6 Exhibit D Warner, Melanie, its Wish, Their Command, New York
Times, March 3, 2006# 7 Exhibit E FTC complaint against Valassis No. 051-008# 8
Exhibit F Agreement Containing Consent Order FTC-Valassis Case No. 051-0008# 9
Exhibit G Supermarket News Coupon Connections; Retailers and Manufacturers are
Teaming Up On Co-Branded Coupon Inserts in an Effort to Preserve Beleaguered
Center Store Sales - June 27, 2005 Excerpt# 10 Exhibit H Supermarket News Top U.S.
Food Retailers - January 12, 2004 Excerpt# 11 Exhibit I 2006 Top 75 North American
Food Retailers Excerpt# 12 Exhibit J Kellogg Company 2005 Form 10-K Excerpt# 13
Exhibit K Kraft Foods Inc. 2005 Form 10-K Excerpt# 14 Exhibit L The Kroger Co.
2005 Form 10-K Excerpt# 15 Exhibit # 16 Exhibit N Albertson's, Inc. 2005 Form
10-K/A Excerpt# 17 Index of Exhibits O Winn-Dixie Stores, Inc. 2005 Form 10-K
Excerpt# 18 Exhibit P Koninklijke Ahold N.V. 2005 Form 20-F Excerpt# 19 Exhibit Q
Valassis Communications Second Quarter 2005 Earnings Conference Call - July 21,
2005 Excerpt# 20 Exhibit R Valassis Communications Second Quarter 2004 Earnings
Conference Call - July 22, 2004 Excerpt)(Fink, Herschel) (Entered: 04/20/2006)

04/19/2006

[e))

04/20/2006

(BN

04/20/2006

oo

MOTION to Stay of Discovery Pending a Ruling on Defendants' Motion to Dismiss
by all defendants. (Fink, Herschel) (Entered: 04/20/2006)

STIPULATED ORDER to Exceed the 20-Page Limit as to Defendants' Memorandum
of Law of Defendants' Motion to Dismiss and allowing Plaintiffs' to excees page limits
as to their Response. Signed by Honorable John Feikens. (CCoh, ) (Entered:

04/21/2006

O
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04/21/20006)

04/21/2006

EXHIBIT N - Albertson's, Inc. 2005 Form 10-K/A Excerpt re 7 MOTION to Dismiss
by all defendants (Fink, Herschel) (Entered: 04/21/2006)

04/21/2006

EXHIBIT F - F1C Decision and Order in Valassis Case No. 051 0008 re 7 MOTION
to Dismiss by all defendants (Fink, Herschel) (Entered: 04/21/2006)

04/21/2006

Amended Exhibit List by News America Marketing In-Store Services, Incorporated,
News America Incorporated, News America Marketing FSI, Incorporated. (Fink,
Herschel) (Entered: 04/21/2006)

04/21/2006

Amended MOTION to Dismiss and Memorandum of Law in Support of Motion to
Dismiss by all defendants. (Fink, Herschel) (Entered: 04/21/2006)

05/05/2006

NOTICE of Appearance by David R. Grand on behalf of Valassis Communications,
Incorporated. (Grand, David) (Entered: 05/05/2006)

05/05/2006

RESPONSE to 8 MOTION to Stay of Discovery Pending a Ruling on Defendants’
Motion to Dismiss filed by Valassis Communications, Incorporated. (Attachments: # 1
Index of Exhibits # 2 Exhibit A-Theme Promotions JAML hearing transcript# 3
Exhibit B-News America FSI, Inc. JAML Memorandum in Theme Promotions)(Grand,
David) (Entered: 05/05/2006)

05/09/2006

NOTICE of hearing on 7 MOTION to Dismiss, 13 Amended MOTION to Dismiss.
Motion Hearing set for 7/11/2006 10:00 AM before Honorable John Feikens. (CCoh, )
(Entered: 05/09/2006)

05/12/2006

REPLY to Response re 8 MOTION to Stay of Discovery Pending a Ruling on
Defendants' Motion to Dismiss filed by all defendants. (Attachments: # 1 Index of
Exhibits # 2 Exhibit 1 - Hearing Transcript)(Wassom, Brian) (Entered: 05/12/2006)

05/15/2006

NOTICE of Appearance by Brian D. Wassom on behalf of all defendants. (Wassom,
Brian) (Entered: 05/15/2006)

05/15/2006

STIPULATED ORDER Regarding Briefing Re: 13 Amended MOTION to Dismiss and
7 MOTION to Dismiss filed by News America Incorporated,, News America
Marketing FSI, Incorporated,, News America Marketing In-Store Services,
Incorporated, Plaintiff's Response due: 6/16/2006; Defendants' Reply due: 6/26/2006
and may exceed the 5 page limit by no more than 5 pages. Signed by Honorable John
Feikens. (CCoh, ) (Entered: 05/15/20006)

05/16/2006

ORDER REFERRING MOTION to Magistrate Judge Morgan: 8 MOTION to Stay of
Discovery Pending a Ruling on Defendants' Motion to Dismiss filed by News
America Incorporated,, News America Marketing FSI, Incorporated,, News America
Marketing In-Store Services, Incorporated,. Signed by Honorable John Feikens.
(CCoh, ) (Entered: 05/16/2006)

05/17/2006

NOTICE of hearing on 8 MOTION to Stay of Discovery Pending a Ruling on
Defendants' Motion to Dismiss. Motion Hearing set for 5/31/2006 01:30 PM before
Honorable Virginia M Morgan. (JHer, ) (Entered: 05/17/2006)

05/31/2006

Minute Entry -Motion Hearing held on 5/31/2006 re 8 MOTION to Stay of Discovery
Pending a Ruling on Defendants’ Motion to Dismiss filed by News America
Incorporated, News America Marketing FSI, Incorporated, News America Marketing
In-Store Services, Incorporated, before Honorable Virginia M Morgan. Disposition:

2/17/2009 11:12 AM
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Granted in Part (Tape #VMM 06-049) (JHer, ) (Entered: 05/31/2006)

06/05/2006 22 | ORDER granting in part 8 Motion to Stay- Signed by Honorable Virginia M Morgan.
(JHer, ) (Entered: 06/05/2006)

06/08/2006 23 | INDEX of Exhibits re 13 Amended MOTION to Dismiss and Memorandum of Law in
Support of Motion to Dismiss by all defendants Second Amended Fxhibit List.
(Attachments: # 1 Document Continuation Memorandum Citation Errata# 2 Document
Continuation Exibit Errata# 3 Document Continuation Certificate of Service# 4
Exhibit A - Valassis 2004 Annual Report and Form 10-K, 1 + 1 + 1 = 4# 5 Exhibit
Exhibit A - 1 Continuation of Exhibit A# 6 Exhibit B - Valassis 2005 Annual Report
Form 10-K SEC Filing Excerpt# 7 Exhibit B-2 - Valassis 2005 Annual Report and
Form 10-K, Connecting People to Brands# 8 Exhibit C - Valasis Earnings Release Feb.
16, 2006# 9 Exhibit D - Warner, Melanie, 2006 WLNR 3616806, "Its Wish, Their
Command, When Wal-Mart Shops for Groceries, It Gets Whatever It Wants," March
3, 20006, New York Times# 10 Exhibit E - Federal Trade Commission Complaint, In
the Matter of Valassis Communications, Inc.# 11 Exhibit F - Federal Trade
Commission Decision and Order, In the Matter of Valassis Communications, Inc.# 12
Exhibit G - Angrisani, Carol, 2005 WLNR 10352077, "Coupon Connections; Retailers
And Manufacturers Are Teaming Up On Co-Branded Coupon Inserts In An Effort To
Preserve Beleagured Center Store Sales," June 27, 2005, Supermarket News# 13
Exhibit H - 2004 WLNR 14723439, "Top U.S. Food Retailers," Jan. 12, 2004,
Supermarket News# 14 Exhibit I - http://www.supermarketnews.com/sntop75.htm
(last visited April 20, 2006), Supermarket News 2006 Top 75 North American Food
Retailers Excerpt# 15 Exhibit J - Kellogg Company 2005 Annual Report Form 10-K
Excerpt# 16 Exhibit K - The Kroger Co. Annual Report Form 10-K Fiscal Year
Ending Jan. 29, 2005 Excerpt# 17 Exhibit M - Safeway Inc. 2005 Annual Report Form
10-K Excerpt# 18 Exhibit N - Albertson's, Inc. Annual Report Form 10-K/A Fiscal
Year Ending Feb. 3, 2005 Excerpt# 19 Exhibit O - Winn-Dixie Stores, Inc. Form 10-K
Fiscal Year Ending June 29, 2005 Excerpt# 20 Exhibit P - Koninklijke Ahold N.V.
Form 20-F Fiscal Year Ending Jan. 2, 2005 Excerpt# 21 Exhibit Q - Valassis
Communications Second Quarter 2005 Earnings Conference Call - July 21, 2005
Excerpt# 22 Exhibit R - Valassis Communications Second Quarter 2004 Earnings
Conference Call - July 22, 2004 Excerpt)(Fink, Herschel) (Entered: 06/08/2006)

06/08/2006 24 | INDEX of Exhibits re 23 Exhibit Index,,,,,,,,, by all defendants Second Amended
Exhibit List.(Fink, Herschel) (Entered: 06/08/2006)

06/09/2006 25 | EXHIBIT Corrected Exhbits K and L to Second Amended Exhibit List re 23 Exhibit
Index,,,,,..,,, 24 Exhibit Index by all defendants. (Attachments: # 1 Index of Exhibits
Index of Exhibits# 2 Document Continuation Certificate of Service# 3 Exhibit K -
Kraft Foods Inc. 2005 Annual Report Form 10-K Excerpt# 4 Exhibit L - The Kroger
Co. Annual Report Form 10-K Fiscal Year Ending Jan. 29, 2005 Excerpt)(Fink,
Herschel) (Entered: 06/09/2006)

06/12/2006 26 | ORDER REFERRING MOTION to Magistrate Judge Morgan: 13 Amended MOTION
to Dismiss and Memorandum of Law in Support of Motion to Dismiss filed by News
America Incorporated,, News America Marketing FSI, Incorporated,, News America
Marketing In-Store Services, Incorporated,, 7 MOTION to Dismiss filed by News
America Incorporated,, News America Marketing FSI, Incorporated,, News America
Marketing In-Store Services, Incorporated, for Report and Recommendation. Signed
by Honorable John Feikens. (CCoh, ) (Entered: 06/12/2006)
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RESPONSE to 13 Amended MOTION to Dismiss and Memorandum of Law in
Support of Motion to Dismiss filed by Valassis Communications, Incorporated.
(Mendelson, David) (Entered: 06/16/2006)

06/20/2006

NOTICE of hearing on 7 MOTION to Dismiss, 13 Amended MOTION to Dismiss and
Memorandum of Law in Support of Motion to Dismiss. Motion Hearing set for
7/20/2006 01:30 PM before Honorable Virginia M Morgan. (JHer, ) (Entered:
06/20/2000)

06/20/2006

NOTICE of Appearance by Stacey A. Mahoney on behalf of all defendants.
(Mahoney, Stacey) (Entered: 06/20/2006)

06/26/2006

TRANSCRIPT of Proceedings held on May 31, 2006 of Motion for Stay of Discovery
(PPaul, ) (DTyl). (Entered: 06/26/2006)

06/26/2006

REPLY to Response re 13 Amended MOTION to Dismiss and Memorandum of Law
in Support of Motion to Dismiss filed by all defendants. (Mahoney, Stacey) (Entered:
06/26/2000)

06/30/2006

26(f) REPORT by Valassis Communications, Incorporated.(Juckniess, Frederick)
(Entered: 06/30/2006)

06/30/2006

26(f) REPORT (Amended) by Valassis Communications, Incorporated. (Attachments:
# 1 Exhibit A - Protective Order)(Juckniess, Frederick) (Entered: 06/30/2006)

07/20/2006

Minute Entry -Motion Hearing held on 7/20/2006 re 13 Amended MOTION to Dismiss
and Memorandum of Law in Support of Motion to Dismiss tiled by News America
Incorporated, News America Marketing FSI, Incorporated, News America Marketing
In-Store Services, Incorporated, 7 MOTION to Dismiss filed by News America
Incorporated, News America Marketing FSI, Incorporated, News America Marketing
In-Store Services, Incorporated, before Honorable Virginia M Morgan. Disposition:
Taken Under Advisement (Tape #VMM 06-061) (JHer, ) (Entered: 07/20/2006)

08/10/2006

TRANSCRIPT of Proceedings held on 7/20/2006 of Motion Hearing (NHoll, )
(Additional attachment(s) added on 10/30/2008: # 1 Document Continuation) (DTyl).
(Entered: 08/11/2006)

09/28/2006

REPORT AND RECOMMENDATION re 13 Amended MOTION to Dismiss and
Memorandum of Law in Support of Motion to Dismiss filed by News America
Incorporated, News America Marketing FSI, Incorporated, News America Marketing
In-Store Services, Incorporated, Signed by Honorable Virginia M Morgan. (KByrd, )
(Entered: 09/28/2006)

10/16/2006

AMENDED COMPLAINT filed by Valassis Communications, Incorporated against all
defendants.(Juckniess, Frederick) (Entered: 10/16/2006)

10/20/2006

STIPULATION AND ORDER Extending Stay of Discovery Signed by Honorable
Virginia M Morgan. (KByrd, ) (Entered: 10/20/2006)

11/07/2006

STIPULATION AND ORDER for Extension of Time for Defendants to File Response
to Plaintiff's Amended Complaint to 11/17/2006. Signed by Honorable John Feikens.
(CCoh, ) (Entered: 11/07/2006)

11/17/2006

ANSWER to Amended Complaint with Affirmative Defenses by all defendants.
(Mahoney, Stacey) (Entered: 11/17/2006)
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11/17/2006 40 | MOTION to Dismiss Counts IV through XII of the Amended Complaint by all
defendants. (Mahoney, Stacey) (Entered: 11/17/2006)

11/30/2006 41 | ORDER REFERRING MOTION to Magistrate Judge Morgan: 40 MOTION to
Dismiss Counts IV through XII of the Amended Complaint filed by News America
Incorporated,, News America Marketing FSI, Incorporated,, News America Marketing
In-Store Services, Incorporated,. Signed by Honorable John Feikens. (CCoh, )
(Entered: 11/30/2006)

12/07/2006 42 | NOTICE of hearing on 7 MOTION to Dismiss. Motion Hearing set for 1/10/2007
01:30 PM before Honorable Virginia M Morgan. (VSim, ) (Entered: 12/07/2006)

12/13/2006 43 | STIPULATION AND ORDER regarding rule 26(a)(1) disclosures Signed by
Honorable Virginia M Morgan. (DHame, ) (Entered: 12/15/2006)

12/18/2006 44 | RESPONSE to 40 MOTION to Dismiss Counts IV through XII of the Amended
Complaint filed by Valassis Communications, Incorporated. (Attachments: # 1
Document Continuation Unpublished Opinions)(Juckniess, Frederick) (Entered:
12/18/2006)

01/05/2007 45 | REPLY to Response re 40 MOTION to Dismiss Counts IV through XII of the
Amended Complaint filed by all defendants. (Mahoney, Stacey) (Entered: 01/05/2007)

01/10/2007 Minute Entry - Motion Hearing held on 1/10/2007 re 40 MOTION to Dismiss Counts
IV through XII of the Amended Complaint by all Defendants before Honorable
Virginia M Morgan. Disposition: Taken Under Advisement. (Tape #VMM 07-010)
(JJoh, ) Modified on 1/19/2007 (JJoh, ). (Entered: 01/19/2007)

02/14/2007 46 | STIPULATED PROTECTIVE ORDER. Signed by Honorable John Feikens. (CCoh, )
(Entered: 02/14/2007)

02/20/2007 47 | REPORT AND RECOMMENDATION re 40 MOTION to Dismiss Counts IV through
XII of the Amended Complaint filed by News America Marketing FSI, Incorporated,
News America Incorporated, News America Marketing In-Store Services,
Incorporated - Signed by Judge Virginia M Morgan. (JJoh) (Entered: 02/20/2007)

03/07/2007 48 | TRANSCRIPT of Proceedings held on 1/10/07 of Motion Hearing (ATee) (DTyl).
(Entered: 03/08/2007)

03/23/2007 49 | ORDER Adopting 47 Report and Recommendation, 13 Motion to Dismiss filed by
News America Marketing FSI, Incorporated, News America Incorporated, News
America Marketing In-Store Services, Incorporated, 35 Report and Recommendation,
40 Motion to Dismiss filed by News America Marketing FSI, Incorporated, News
America Incorporated, News America Marketing In-Store Services, Incorporated. The
entirety of each Report and Recommendation (47 & 35), with the exception of the
reasons given in the latter report that indicate plaintiff has waived its ability to include
state law claims in it Amended Complaint by failing to object to the Report and
Recommendation of 9/28/06, is accepted and entered as to findings of this Court.
Signed by Honorable John Feikens. (CCoh) (Entered: 03/23/2007)

03/27/2007 50 | NOTICE TO APPEAR: Status Conference set for 4/12/2007 10:00 AM before
Honorable John Feikens. (CCoh) (Entered: 03/27/2007)

04/12/2007 Minute Entry -Status Conference held on 4/12/2007 - Schedule set w/counsel. before
Honorable John Feikens. (CCoh) (Entered: 04/12/2007)
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04/12/2007 51 | SCHEDULING ORDER: Settlement Conference and Submission of the Joint
Pretrial Statement set for 1/15/2008 02:00 PM before Honorable John Feikens,
Jury Trial set for 2/5/2008 09:00 AM before Honorable John Feikens,Discovery
Cut-Off: 10/12/2007 Signed by Honorable John Feikens. (CCoh) (Entered:
04/12/2007)

04/12/2007 52 | NOTICE of Requirements for the Submission of the Joint Pretrial Statement. (CCoh)
(Entered: 04/12/2007)

06/26/2007 53 | ATTORNEY SUBSTITUTION for Valassis Communications, Incorporated: A.
Michael Palizzi added. Attorney David R. Grand and Frederick R. Juckniess
terminated. Notice of Withdrawal and Substitution of Counsel by (Palizzi, A.)
(Entered: 06/26/2007)

07/16/2007 54 | MOTION to Compel Defendants to Produce Documents Responsive to Plaintiff’s
Document Production Requests, Brief in Support and Affidavit of David S.
Mendelson by all plaintiffs. (Attachments: # 1 Index of Exhibits # 2 Exhibit 1 - First
Request for Production of Documents# 3 Exhibit 2 - 4/12/07 Scheduling Order# 4
Exhibit 3 - 6/11/07 e-mail to News America's counsel# 5 Exhibit 4 - 6/22/07 e-mail to
News America's counsel# 6 Exhibit 5 - 7/3/07 von Ende letter to Mahoney) (von
Ende, Carl) (Entered: 07/16/2007)

07/30/2007 55 | [FILING ERROR: EXHIBIT LABELING] RESPONSE to 54 MOTION to Compel
Defendants to Produce Documents Responsive to Plaintiff's Document Production
Requests, Brief in Support and Affidavit of David S. Mendelson filed by all
defendants. (Attachments: # 1 Declaration of Stacey Anne Mahoney in Opposition to
Motion# 2 Index of Exhibits to Mahoney Declaration# 3 Exhibit A# 4 Exhibit B# 5
Exhibit C# 6 Exhibit D# 7 Exhibit E# 8 Exhibit F# 9 Exhibit G) (Mahoney, Stacey)
Modified on 7/31/2007 (Greer, A.). (Entered: 07/30/2007)

08/06/2007 56 | REPLY to Response re 54 MOTION to Compel Defendants to Produce Documents
Responsive to Plaintiff's Document Production Requests, Brief in Support and
Affidavit of David S. Mendelson filed by Valassis Communications, Incorporated.
(Attachments: # 1 Index of Exhibits # 2 Exhibit A - Letter from Karen Hassevoort to
Reiko Cyr dated July 20, 2007# 3 Exhibit B - Affidavit of David S. Mendelson dated
July 31, 2007# 4 Exhibit C - Affidavit of Carl H. von Ende dated August 6, 2007) (von
Ende, Carl) (Entered: 08/06/2007)

08/06/2007 57 | [BRIEF OMITTED; MOTION RE-FILED SEE DE # 58] MOTION to Amend/Correct
51 Scheduling Order, by Valassis Communications, Incorporated. (Attachments: # 1
Index of Exhibits # 2 Exhibit 1 - Plaintiff's First Request for Production of Documents
to Defendants dated November 18, 2006# 3 Exhibit 2 - Scheduling Order dated April
12, 2007) (von Ende, Carl) Modified on 8/7/2007 (Tyler, D.). (Entered: 08/06/2007)

08/07/2007 58 | MOTION to Amend/Correct Scheduling Order by Valassis Communications,
Incorporated. (Attachments: # 1 Index of Exhibits # 2 Exhibit 1 - Plaintiff's First
Request for Production of Documents to Defendants dated November 18, 2006# 3
Exhibit 2 - Scheduling Order dated April 12, 2007) (von Ende, Carl) (Entered:
08/07/2007)

08/20/2007 59 | NOTICE of Appearance by Kerin E. Coughlin on behalf of all defendants. (Coughlin,
Kerin) (Entered: 08/20/2007)
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08/20/2007 60 | RESPONSE to 58 MOTION to Amend/Correct Scheduling Order filed by all
defendants. (Attachments: # 1 Declaration of Stacey Anne Mahoney# 2 Exhibit Ex. 1:
7/26/07 letter from K. Hassevoort to R. Cyr# 3 Exhibit Ex. 2: 8/20/07 letter from R.
Cyr to K. Hassevoort# 4 Exhibit Ex. 3: 8/3/07 letter from R. Cyr to K. Hassevoort# 5
Exhibit Ex. 4: Michigan state court complaint# 6 Exhibit Ex. 5: California state court
complaint# 7 Exhibit Ex. 6: Michigan state case scheduling order# 8 Exhibit Ex. 7:
Michigan state motion to amend) (Coughlin, Kerin) (Entered: 08/20/2007)

08/21/2007 61 | RESPONSE to 58 MOTION to Amend/Correct Scheduling Order Opposition and
Brief filed by all defendants. (Coughlin, Kerin) (Entered: 08/21/2007)

08/21/2007 62 | NOTICE of hearing on 54 MOTION to Compel Defendants to Produce Documents
Responsive to Plaintiff’'s Document Production Requests,and 58 MOTION to
Amend/Correct Scheduling Order. Motion Hearing set for 9/12/2007 10:00 AM
before Honorable John Feikens. (CCoh) (Entered: 08/21/2007)

08/27/2007 63 | NOTICE of Appearance by Lara F. Phillip on behalf of all defendants. (Phillip, Lara)
(Entered: 08/27/2007)

08/27/2007 64 | SUPPLEMENTAL BRIEF re 60 Response to Motion,, 61 Response to Motion, 58
MOTION to Amend/Correct Scheduling Order filed by all defendants. (Attachments:
# 1 Index of Exhibits # 2 Declaration of Kerin E. Coughlin# 3 Exhibit A: Transcript of
Hearing on Motion to Dismiss Michigan state case# 4 Exhibit B: News America's
Opposition to Valassis's Motion to Amend Schedule in Michigan state case) (Coughlin,
Kerin) (Entered: 08/27/2007)

08/29/2007 65 | NOTICE of Appearance by Raymond C. Fay on behalf of all defendants. (Fay,
Raymond) (Entered: 08/29/2007)

09/12/2007 Minute Entry -MOTION HEARING Not Held re 58 MOTION to Amend/Correct
Scheduling Order, 54 MOTION to Compel Defendants to Produce Documents
Responsive to Plaintiff’'s Document Production Requests, before Honorable John
Feikens. Status Conference set for 10/11/2007 02:00 PM before Honorable John
Feikens - counsel to report on their search for a possible
Jacilitator.Disposition:MOTIONS 54 & 58 TAKEN UNDER ADVISEMENT (CCoh)
(Entered: 09/13/2007)

09/24/2007 66 | MOTION to Amend/Correct Stipulated Protective Order by all defendants.
(Coughlin, Kerin) (Entered: 09/24/2007)

09/25/2007 67 | AFFIDAVIT re 66 MOTION to Amend/Correct Stipulated Protective Order filed by
all defendants. (Coughlin, Kerin) (Entered: 09/25/2007)

09/25/2007 68 | INDEX of Exhibits re 66 MOTION to Amend/Correct Stipulated Protective Order by
all defendants (Attachments: # 1 Exhibit A: Proposed Protective Order# 2 Exhibit B:
Redline comparing Protective Orders# 3 Exhibit C: Valassis's proposed modifications
to Protective Order# 4 Exhibit D: Transcript of 7/16/07 conference in California state
case# 5 Exhibit E: Transcript of 6/28/07 hearing in California state case# 6 Exhibit F:
Transcript of 7/13/07 hearing in Michigan state case) (Coughlin, Kerin) (Entered:
09/25/2007)

09/26/2007 69 | NOTICE by News America Marketing In-Store Services, Incorporated, News America
Incorporated, News America Marketing FSI, Incorporated of withdrawal of 66
MOTION to Amend/Correct Stipulated Protective Order. (Coughlin, Kerin) (Entered:
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09/26/2007)

10/04/2007

NOTICE of Appearance by Reiko Cyr on behalf of all defendants. (Cyr, Reiko)
(Entered: 10/04/2007)

10/11/2007

Minute Entry -Status Conference held on 10/11/2007, before Honorable John Feikens.
Parties reported to Judge Feikens that they have hired a facilitator/mediator and will
be meeting with him 11/20 and 11/21/2007. Status Conference set for 1/23/2008
02:00 PM before Honorable John Feikens (CCoh) (Entered: 10/12/2007)

10/26/2007

STIPULATED AMENDED PROTECTIVE ORDER. Signed by Honorable John
Feikens. (CCoh) (Entered: 10/26/2007)

11/14/2007

CONSENT Stipulated Order for Facilitated Mediation by News America Marketing
In-Store Services, Incorporated, News America Incorporated, News America
Marketing FSI, Incorporated (Fay, Raymond) (Entered: 11/14/2007)

11/21/2007

STIPULATED ORDER for Facilitated Mediation. Signed by Honorable John Feikens.
(CCoh) (Entered: 11/21/2007)

12/03/2007

STIPULATION AND ORDER Regarding Expert Discovery. Signed by Honorable
John Feikens. (CCoh) (Entered: 12/03/2007)

01/22/2008

Status REPORT by News America Marketing In-Store Services, Incorporated, News
America Incorporated, News America Marketing FSI, Incorporated (Fay, Raymond)
(Entered: 01/22/2008)

01/23/2008

Minute Entry -Status Conference held on 1/23/2008 before Honorable John Feikens -

the parties were ordered to return to mediation with Judge Thomas Jackson. (CCoh)
(Entered: 01/24/2008)

03/25/2008

NOTICE of Appearance by Julie L. Kosovec on behalf of Valassis Communications,
Incorporated. (Kosovec, Julie) (Entered: 03/25/2008)

04/14/2008

NOTICE TO APPEAR: Status Conference set for 4/21/2008 02:00 PM before
District Judge John Feikens (CCoh) (Entered: 04/14/2008)

04/14/2008

MOTION for Order for Entry of Revised Scheduling Order by News America
Marketing In-Store Services, Incorporated, News America Incorporated, News
America Marketing FSI, Incorporated. (Fay, Raymond) (Entered: 04/14/2008)

04/17/2008

Minute Entry -Status Conference - cancelled until this Court is notified of the status of
the mediation process. before District Judge John Feikens. Disposition: CANCELLED
(CCoh) (Entered: 04/17/2008)

04/21/2008

NOTICE TO APPEAR: Status Conference set for 5/5/2008 10:00 AM before
District Judge John Feikens (CCoh) (Entered: 04/21/2008)

05/01/2008

RESPONSE to 78 MOTION for Order for Entry of Revised Scheduling Order filed by
Valassis Communications, Incorporated. (Palizzi, A.) (Entered: 05/01/2008)

05/05/2008

Minute Entry -Status Conference held on 5/5/2008 before District Judge John Feikens.
Disposition: CASE WILL BE REASSIGNED TO ANOTHER JUDGE. (CCoh)
(Entered: 05/05/2008)

05/09/2008

ATTORNEY SUBSTITUTION for News America Marketing In-Store Services,
Incorporated, News America Incorporated, News America Marketing FSI,
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Incorporated: Stacey A. Mahoney added. Attorney Stacey A. Mahoney terminated.
(Mahoney, Stacey)|[ATTORNEY APPEARANCE] Modified on 5/9/2008 (PPau).
(Entered: 05/09/2008)

05/09/2008

ORDER REASSIGNING CASE for Docket Efficiency from District Judge John
Feikens to District Judge Gerald E Rosen. (SSch) (Entered: 05/09/2008)

05/14/2008

NOTICE by Valassis Communications, Incorporated Correspondence to the
Honorable Gerald E. Rosen (von Ende, Carl) (Entered: 05/14/2008)

05/16/2008

NOTICE of Appearance by David A. Ettinger on behalf of News America Marketing
In-Store Services, Incorporated, News America Incorporated, News America
Marketing FSI, Incorporated. (Ettinger, David) (Entered: 05/16/2008)

05/29/2008

Minute Entry -Telephone Conference held on 5/29/2008 before District Judge Gerald
E Rosen. (LSau) (Entered: 06/02/2008)

06/06/2008

Minute Entry -Telephone Conference held on 6/6/2008 before District Judge Gerald E
Rosen. (LSau) (Entered: 06/09/2008)

06/10/2008

SCHEDULING ORDER: Discovery due by 10/15/2008 Dispositive Motion Cut-off
set for 1/30/2009 Signed by District Judge Gerald E Rosen. (Refer to image for
additional dates) (L Sau) (Entered: 06/10/2008)

06/11/2008

ORDER REASSIGNING CASE from District Judge Gerald E Rosen to District Judge
Sean F Cox. Signed by District Judge Gerald E Rosen. (SSch) (Entered: 06/11/2008)

06/12/2008

NOTICE of Appearance by Gregory L. Curtner on behalf of Valassis
Communications, Incorporated. (Curtner, Gregory) (Entered: 06/12/2008)

07/03/2008

NOTICE TO APPEAR: Status Conference set for 7/28/2008 03:00 PM before
District Judge Sean F Cox (JHer) (Entered: 07/03/2008)

07/11/2008

Reset Deadlines/Hearings: Status Conference reset for 8/18/2008 04:00 PM before
District Judge Sean F Cox (JHer) (Entered: 07/11/2008)

07/17/2008

NOTICE of Appearance by Jeffrey I. Shinder on behalf of News America Marketing
In-Store Services, Incorporated, News America Incorporated, News America
Marketing FSI, Incorporated. (Shinder, Jeffrey) (Entered: 07/17/2008)

07/24/2008

NOTICE of Appearance by Kimberly L. Scott on behalf of Valassis Communications,
Incorporated. (Scott, Kimberly) (Entered: 07/24/2008)

08/18/2008

NOTICE by Valassis Communications, Incorporated Joint Status Report (Palizzi, A.)
(Entered: 08/18/2008)

08/18/2008

Minute Entry -Status Conference held on 8/18/2008 before District Judge Sean F Cox.
Disposition: Scheduling Order issued (JHer) (Entered: 08/19/2008)

08/20/2008

SCHEDULING ORDER: Discovery due by 10/15/2008 Motion Cut-off set for
12/1/2008 Final Pretrial Conference set for 3/3/2009 02:00 PM before District
Judge Sean F Cox Trailing Trial Docket set for April 2009 Signed by District Judge
Sean F Cox. (Refer to image for additional dates) (JHer) (Entered: 08/20/2008)

08/28/2008

Order Rendering Plaintiff's 54 Motion to Compel Withdrawn Without Prejudice.
Signed by District Judge Sean F Cox. (JCre) (Entered: 09/04/2008)
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09/16/2008 94 | MOTION to Compel Defendants to Produce Documents or Provide Amended
Privilege Log by Valassis Communications, Incorporated. (Attachments: # 1 Index of
Exhibits, # 2 Exhibit 1, # 3 Exhibit 2, # 4 Exhibit 3, # 5 Exhibit 4, # 6 Exhibit 5)
(Palizzi, A.) (Entered: 09/16/2008)

09/16/2008 95 | NOTICE by Valassis Communications, Incorporated re 94 MOTION to Compel
Defendants to Produce Documents or Provide Amended Privilege Log --Notice of
Hearing (Palizzi, A.) (Entered: 09/16/2008)

09/18/2008 96 | ORDER REFERRING MOTION to Magistrate Judge Virginia M Morgan: 94
MOTION to Compel Defendants to Produce Documents or Provide Amended
Privilege Log filed by Valassis Communications, Incorporated. Signed by District
Judge Sean F Cox. (JHer) (Entered: 09/18/2008)

09/22/2008 97 | Stipulated Order Appointing Discovery Master Signed by District Judge Sean F Cox.
(JCre) (Entered: 09/23/2008)

09/25/2008 98 | AFFIDAVIT of William A. Sankbeil Pursuant to Fed.R.Civ.P. 53(b)(3) by William A.
Sankbeil (Sankbeil, William) (Entered: 09/25/2008)

09/25/2008 99 | NOTICE of Appearance by Marcy L. Rosen on behalf of Valassis Communications,
Incorporated. (Rosen, Marcy) (Entered: 09/25/2008)

09/25/2008 100 | SUPPLEMENTAL BRIEF re 94 MOTION to Compel Defendants to Produce
Documents or Provide Amended Privilege Log (Exhibits A & B Filed Under Seal
filed by Valassis Communications, Incorporated. (Attachments: # 1 Index of Exhibits)
(Rosen, Marcy) (Entered: 09/25/2008)

09/25/2008 101 | SEALED EXHIBIT Supplemental Withheld Electronic Privilege Log re 100
Supplemental Brief, by Valassis Communications, Incorporated. (Rosen, Marcy)
(Entered: 09/25/2008)

09/25/2008 102 | SEALED EXHIBIT B - Supplemental Redacted Electronic Document Privilege Log
re 101 Sealed Exhibit, 100 Supplemental Brief, by Valassis Communications,
Incorporated. (Rosen, Marcy) (Entered: 09/25/2008)

10/01/2008 103 | WITNESS LIST by News America Marketing In-Store Services, Incorporated, News
America Incorporated, News America Marketing FSI, Incorporated (Coughlin, Kerin)
(Entered: 10/01/2008)

10/01/2008 104 | WITNESS LIST by Valassis Communications, Incorporated (Curtner, Gregory)
(Entered: 10/01/2008)

10/02/2008 105 | NOTICE by Valassis Communications, Incorporated of withdrawal of 94 MOTION to
Compel Defendants to Produce Documents or Provide Amended Privilege Log.
(Rosen, Marcy) (Entered: 10/02/2008)

10/15/2008 106 | STIPULATION Regarding Case Evaluation by Valassis Communications,
Incorporated (Curtner, Gregory) (Entered: 10/15/2008)

10/16/2008 107 | NOTICE of Withdrawal of Attorney Stacey A. Mahoney by News America Marketing
In-Store Services, Incorporated, News America Incorporated, News America
Marketing FSI, Incorporated. (Coughlin, Kerin) (Entered: 10/16/2008)

10/20/2008 108 | STIPULATION AND ORDER Regarding Non-Party Henkel Corp's Production of
Documents Signed by District Judge Sean F Cox. (JHer) (Entered: 10/20/2008)
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10/20/2008 109 | NOTICE of Withdrawal of Attorney Reiko Cyr by News America Marketing In-Store
Services, Incorporated, News America Incorporated, News America Marketing FSI,
Incorporated. (Coughlin, Kerin) (Entered: 10/20/2008)

10/22/2008

—
—
(e)

STIPULATION AND ORDER Extending the close of non-expert discovery Signed by
District Judge Sean F Cox. (JHer) (Entered: 10/22/2008)

SPECIAL MASTER REPORT Report of Special Discovery Master by William A.
Sankbeil (Sankbeil, William) (Entered: 10/23/2008)

10/23/2008

—_
—_
—_

10/24/2008

—
—
\S]

Report and Recommendation Regarding Valassis Communications, Inc.'s Motion to
Compel Dated October 17, 2008 REPORT by William A. Sankbeil (Sankbeil, William)
(Entered: 10/24/2008)

10/31/2008

—
—
(98]

Report and Recommendation of Special Discovery Master Granting Defendants’
Motion to Compel Plaintiff to Produce Transactional Data, Dated September 29,
2008 by William A. Sankbeil (Sankbeil, William) Modified on 11/20/2008 (JHer).

(Entered: 10/31/2008)

EXPERT WITNESS LIST by News America Marketing In-Store Services,
Incorporated, News America Incorporated, News America Marketing FSI,
Incorporated (Coughlin, Kerin) (Entered: 11/03/2008)

11/03/2008

—
—
N

11/03/2008

—
—
()]

EXPERT WITNESS LIST by Valassis Communications, Incorporated (Scott,
Kimberly) (Entered: 11/03/2008)

11/12/2008

—
—
(o))

STIPULATION Regarding Case Evaluation by Valassis Communications,
Incorporated (Curtner, Gregory) (Entered: 11/12/2008)

11/17/2008

—
—
|

STIPULATION AND ORDER Regarding Authentication of Business Records
Received from non parties. Signed by District Judge Sean F Cox. (JHer) (Entered:
11/17/2008)

11/20/2008

—
—
oo

SPECIAL MASTER REPORT Report and Recommendation of Special Discovery
Master Regarding Plaintiff’'s Motion to Compel Deposition of Thomas Leprine by
William A. Sankbeil (Sankbeil, William) (Entered: 11/20/2008)

SPECIAL MASTER REPORT Report and Recommendation of Special Discovery
Master Regarding Plaintiff's Motion to Confirm Compliance With the "Ruling" and
Recommendation Dated October 17, 2008 by William A. Sankbeil (Sankbeil, William)
(Entered: 11/20/2008)

11/20/2008

—
—
O

11/21/2008 120 | MOTION TO EXTEND Motion cut-off date from December 1, 2008 to December 15,
2008 and extend Daubert motions to February 2, 2009 Defendants' Motion For
Resetting of Motion Cut-Off Date and for Immediate Consideration by News
America Incorporated. (Phillip, Lara) (Entered: 11/21/2008)

11/24/2008 121 | RESPONSE to 120 MOTION TO EXTEND Motion cut-off date from December 1,
2008 to December 15, 2008 and extend Daubert motions to February 2, 2009
Defendants' Motion For Resetting of Motion Cut-Off Date and for Immediate
Consideration filed by Valassis Communications, Incorporated. (Curtner, Gregory)
Modified on 11/25/2008 (DHam). [EXHIBITS ATTACHED TO MAIN DOCUMENT]
(Entered: 11/24/2008)
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REPLY to Response re 120 MOTION TO EXTEND Motion cut-off date from
December 1, 2008 to December 15, 2008 and extend Daubert motions to February 2,
2009 Defendants' Motion For Resetting of Motion Cut-Off Date and for Immediate
Consideration and Certificate of Service filed by News America Marketing In-Store

Services, Incorporated, News America Incorporated, News America Marketing FSI,
Incorporated. (Phillip, Lara) (Entered: 11/25/2008)

11/25/2008

NOTICE TO APPEAR: Status Conference set for 12/1/2008 10:00 AM before
District Judge Sean F Cox (JHer) (Entered: 11/25/2008)

11/26/2008

MOTION fto De-Designate Expert Reports or, in the Alternative, to Modify
Protective Order by Valassis Communications, Incorporated. (Attachments: # 1 Index
of Exhibits, # 2 Exhibit 1: Email Chain, # 3 Exhibit 2: Stipulated Amended Protective
Order) (Curtner, Gregory) (Entered: 11/26/2008)

12/01/2008

Minute Entry -Status Conference / Hearing held on 12/1/2008 re 120 Motion to
Extend Motion Cut-off before District Judge Sean F Cox. (Court Reporter Sheri K.
Ward) (JHer) (Entered: 12/01/2008)

12/01/2008

ORDER denying 120 Motion to Extend Motion Cut-off. Signed by District Judge Sean
F Cox. (JHer) (Entered: 12/01/2008)

12/01/2008

FIRST SUPPLEMENTAL WITNESS LIST by News America Marketing In-Store
Services, Incorporated, News America Incorporated, News America Marketing FSI,
Incorporated (Coughlin, Kerin) (Entered: 12/01/2008)

12/01/2008

SEALED MOTION To Exclude Expert Report of Professor Robert H. Topel by
Valassis Communications, Incorporated. (Attachments: # 1 Index of Exhibits, # 2
Exhibit 1- Scheduling Order, # 3 Exhibit 2- Stipulation, # 4 Exhibit 3- Expert Report)
(Curtner, Gregory) (Entered: 12/01/2008)

12/01/2008

DECLARATION by David S. Mendelson re 127 SEALED MOTION To Exclude
Expert Report of Professor Robert H. Topel by Valassis Communications,

Incorporated. filed by Valassis Communications, Incorporated (Curtner, Gregory)
(Entered: 12/01/2008)

12/01/2008

129

MOTION for Summary Judgment by News America Marketing In-Store Services,
Incorporated, News America Incorporated, News America Marketing FSI,
Incorporated. (Phillip, Lara) (Entered: 12/01/2008)

12/01/2008

—
(O8]
(e}

SEALED Brief in Support of Defendants' Motion for Summary Judgment re 129
MOTION for Summary Judgment by News America Marketing In-Store Services,
Incorporated, News America Incorporated, News America Marketing FSI,
Incorporated. (Phillip, Lara) (Entered: 12/01/2008)

12/01/2008

—_
—_

MOTION TO EXTEND the 20 page limitation to Defendants' Brief in Support of
Defendants' Motion for Summary Judgment by News America Marketing In-Store
Services, Incorporated, News America Incorporated, News America Marketing FSI,
Incorporated. (Phillip, Lara) (Entered: 12/01/2008)

12/01/2008

—_
98]
\S]

SEALED Defendants' Statement of Material Facts Not In Dispute re 130 Sealed
Document - Other, by News America Marketing In-Store Services, Incorporated,
News America Incorporated, News America Marketing FSI, Incorporated. (Phillip,
Lara) (Entered: 12/01/2008)
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12/01/2008 1

W

SEALED MOTION Partial Summary Judgment by Valassis Communications,
Incorporated. (Curtner, Gregory) (Entered: 12/01/2008)

12/01/2008 134 | SEALED Plaintiff's Statement of Material Facts Not in Dispute re 133 SEALED
MOTION Partial Summary Judgment by Valassis Communications, Incorporated. by
Valassis Communications, Incorporated. (Curtner, Gregory) (Entered: 12/01/2008)

12/01/2008 135 | SEALED MOTION to Exclude Expert Report of Professor Kevin Murphy by Valassis
Communications, Incorporated. (Scott, Kimberly) (Entered: 12/01/2008)
12/01/2008 136 | DECLARATION by Kimberly L. Scott re 135 SEALED MOTION fo Exclude Expert

Report of Professor Kevin Murphy by Valassis Communications, Incorporated. filed
by Valassis Communications, Incorporated (Attachments: # 1 Index of Exhibits, # 2
Exhibit 3-E-mail exchange dated 11-20-08, # 3 Exhibit 4-e-mail exchange dated
November 21, 2008, # 4 Exhibit 5-E-mail exchange dated November 24, 2008, # 5
Exhibit 6-E-mail exchange dated November 24, 2008, # 6 Exhibit 7-E-mail exchange
dated November 26, 2008) (Scott, Kimberly) (Entered: 12/01/2008)

12/01/2008 137 | SEALED Declaration of Kimberly L. Scott re 133 SEALED MOTION Partial
Summary Judgment by Valassis Communications, Incorporated. by Valassis
Communications, Incorporated. (Attachments: # 1 Index of Exhibits, # 2 Exhibit 1:
Expert Report of Murphy, # 3 Exhibit 2: Theme v. News 539 F.3d, # 4 Exhibit 3:
Theme v. News 539 F.3d) (Curtner, Gregory) (Entered: 12/01/2008)

12/01/2008 138 | DECLARATION by Ankur Kapoor re 129 MOTION for Summary Judgment filed by
News America Marketing In-Store Services, Incorporated, News America
Incorporated, News America Marketing FSI, Incorporated (Phillip, Lara) (Entered:
12/02/2008)

12/01/2008 139 | SEALED EXHIBIT re 135 SEALED MOTION to Exclude Expert Report of

Professor Kevin Murphy by Valassis Communications, Incorporated. by Valassis
Communications, Incorporated. (Attachments: # 1 Index of Exhibits, # 2 Exhibit
1-Expert Report of Kevin Murphy dated 11-21-08, # 3 Exhibit 2 - Expert Report of
Kevin Murphy - corrected version dated 11-26-08) (Scott, Kimberly) (Entered:
12/02/2008)

12/01/2008 140 | SEALED EXHIBIT 4: Theme v. News C97-4617 re 137 Sealed Document - Other, by
Valassis Communications, Incorporated. (Curtner, Gregory) (Entered: 12/02/2008)

12/02/2008 141 | SEALED EXHIBIT 5: News' Memo in Support of Renewed Motion for Judgment re
137 Sealed Document - Other, by Valassis Communications, Incorporated. (Curtner,
Gregory) (Entered: 12/02/2008)

12/02/2008 142 | SEALED EXHIBIT 6: Plaintiff's Opposition to Def's Motion for Judgment re 137
Sealed Document - Other, by Valassis Communications, Incorporated. (Curtner,
Gregory) (Entered: 12/02/2008)

12/02/2008 143 | INDEX of Exhibits re 138 Declaration by News America Marketing In-Store Services,
Incorporated, News America Incorporated, News America Marketing FSI,
Incorporated (Attachments: # 1 Exhibit 16 (Part 1): VC1 SEC form 10-K for year
ended December 31, 2007, # 2 Exhibit 16 (Part 2): VC1 SEC form 10-K for year
ended December 31, 2007, # 3 Exhibit 16 (Part 3): VC1 SEC form 10-K for year
ended December 31, 2007, # 4 Exhibit 25: http://www.insigniassystems.com/pops/, # 5
Exhibit 33: Czanko Deposition Exhibit 15, # 6 Exhibit 34: Czanko Deposition Exhibit
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16, # 7 Exhibit 35: Czanko Deposition Exhibit 18, # 8 Exhibit 36: Czanko Deposition
Exhibit 19, # 9 Exhibit 37: Czanko Deposition Exhibit 20, # 10 Exhibit 38: Czanko
Deposition Exhibit 21, # 11 Exhibit 44: http://www.newsamerica.com/ourproducts
/consumersinstore/default.aspx, # 12 Exhibit 88: FTC Complaint Against Valassis, # 13
Exhibit 89: Agreement Containing Consent Order 6, # 14 Exhibit 90: Decision and
Order § IT) (Phillip, Lara) (Entered: 12/02/2008)

12/02/2008 144 | SEALED EXHIBIT re 138 Declaration by News America Marketing In-Store
Services, Incorporated, News America Incorporated, News America Marketing FSI,
Incorporated. (Attachments: # 1 Exhibit 1: Mason Deposition Transcript, # 2 Exhibit 2:
Brown Deposition Transcript, # 3 Exhibit 3: Murad Deposition Transcript, # 4 Exhibit
4: Document beginning at VLS05360374, # 5 Exhibit 5: Document beginning at
VLS00062832, # 6 Exhibit 6: Document beginning at VL S00064011, # 7 Exhibit 7:
Document beginning at VLS05360386, # 8 Exhibit 8: Document beginning at
VLS05360295, # 9 Exhibit 9: Document beginning at VLS05550285, # 10 Exhibit 10:
Document beginning at NAMO07-01893265, # 11 Exhibit 11: Document beginning at
NAMO07-00931727 728, # 12 Exhibit 12: Document beginning at NAM-00925285, #
13 Exhibit 13: Document beginning at NAMO07-01894300 301, # 14 Exhibit 14:
Document beginning at NAMO07-00923270, # 15 Exhibit 15: Document beginning at
NAMO07-00927542, # 16 Exhibit 17: Czanko Deposition Transcript, # 17 Exhibit 18:
Kowalczyk Deposition Transcript, # 18 Exhibit 19: Document beginning at
VLS00047120, # 19 Exhibit 20: Document beginning at VL S00846051, # 20 Exhibit
21: Document beginning at VL S00927135, # 21 Exhibit 22: Document beginning at
VLS01191982, # 22 Exhibit 23: Document beginning at VLS00074165, # 23 Exhibit
24: Document beginning at VL S00682591, # 24 Exhibit 26: Document beginning at
VLS00079496, # 25 Exhibit 27: Document beginning at VL S00047120, # 26 Exhibit
28: Document beginning at VL S00846051, # 27 Exhibit 29: Document beginning at
VLS00927135, # 28 Exhibit 30: Document beginning at VLS011911982, # 29 Exhibit
31: Document beginning at VLS00074165, # 30 Exhibit 32: Document beginning at
VLS00682591, # 31 Exhibit 39: April 30, 2003, Board of Directors Report: FSI
Business Update (VLS00100461), # 32 Exhibit 40: February 23, 2004, Board of
Directors Report FSI Business Update (VLS00100220), # 33 Exhibit 41: Mason
Deposition Exhibit 7, # 34 Exhibit 42: Document beginning at VL.S00429114) (Phillip,
Lara) (Entered: 12/02/2008)

12/02/2008 145 | SEALED EXHIBIT re 138 Declaration by News America Marketing In-Store
Services, Incorporated, News America Incorporated, News America Marketing FSI,
Incorporated. (Attachments: # 1 Exhibit 43: Document beginning at CAD000004 14, #
2 Exhibit 45:Schultz Deposition Transcript, # 3 Exhibit 46: Valassis's Response to
Interrogatory No. 1, # 4 Exhibit 47: Document beginning at VLS00018907, # 5 Exhibit
48: Document beginning at VLS00000066, # 6 Exhibit 49: Document beginning at
VLS0006101, # 7 Exhibit 50: Document beginning at VL.S05550040, # 8 Exhibit 51:
Document beginning at VLS00014463, # 9 Exhibit 52: Document beginning at
VLS00014739, # 10 Exhibit 54: Document beginning at VL S05360242, # 11 Exhibit
55: Document beginning at VLS00062678, # 12 Index of Exhibits 56: Document
beginning at VLS05550304, # 13 Exhibit 57: Document beginning at VLS05550333, #
14 Exhibit 58: Document beginning at VLS00015189, # 15 Exhibit 59: Document
beginning at VLS00062710, # 16 Exhibit 60: Document beginning at VL.S00062974, #
17 Exhibit 61: Document beginning at VLS05360295, # 18 Exhibit 62: Document
beginning at VLS00015004, # 19 Exhibit 63: Document beginning at VLS05360313, #
20 Exhibit 64: Document beginning at VLS00064011, # 21 Exhibit 65: Document
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beginning at VLS00034183, # 22 Exhibit 66: Document beginning at VL.S00052643, #
23 Exhibit 67: Document beginning at VLS05360374, # 24 Exhibit 68: Document
beginning at VLS00063069, # 25 Exhibit 69: Document beginning at VL.S00062893, #
26 Exhibit 70: Document beginning at VLS00063390, # 27 Exhibit 71: Documents
beginning at VLS00062936 & VLS00062933, # 28 Exhibit 72: Document beginning at
VLS00063886, # 29 Exhibit 73: Document beginning at VL S00060954, # 30 Exhibit
74: chalek Deposition Exhibit 3, # 31 Exhibit 75: Schalek Deposition Exhibit 4, # 32
Exhibit 76: Schalek Deposition Exhibit 5, # 33 Exhibit 77: Schalek Deposition Exhibit
6, # 34 Exhibit 78: Recchia Deposition Transcript, # 35 Exhibit 79: Page 148 of Expert
Report of Jeffrey K. Mackie Mason, # 36 Exhibit 80: Schultz Deposition Exhibit 54)
(Phillip, Lara) (Entered: 12/02/2008)

12/02/2008 146 | SEALED EXHIBIT re 138 Declaration by News America Marketing In-Store
Services, Incorporated, News America Incorporated, News America Marketing FSI,
Incorporated. (Attachments: # 1 Exhibit 81: September 4, 2001, Board of Directors
Report: FSI Business Update (VL.S00100988), # 2 Exhibit 82: November 20, 2001,
Board of Directors Report: FSI Business Update (VLS00100893), # 3 Exhibit 83: VCI
1Q03 Earnings Call (VL.S05358084, at 8099-8100), # 4 Exhibit 84: February 19, 2002,
Board of Directors Report: FSI Business Update (VL S00100840), # 5 Exhibit 85:
August 22, 2002, Board of Directors Report: FSI Business Update (VLS00100668), # 6
Exhibit 86: November 21, 2002, Board of Directors Report: FSI Business Update
(VLS00100583), # 7 Exhibit 87: VCI 2Q04 Earnings Call, July 22, 2004
(NAMO7-00874346, at 348-349), # 8 Exhibit 91: Minutes of Special Meeting of the
Board of Directors, November 17, 2005 (VLS00099556, at 556-558), # 9 Exhibit 92:
November 2004 Board of Directors Report: FSI Business Update (VLS00099287), #
10 Exhibit 93: February 28, 2007, Board of Directors Report: FSI Business Update
(VLS00100005), # 11 Exhibit 94: Halfmann Deposition Transcript, # 12 Exhibit 95:
February 21, 2008, Earnings Call (VLS05358424, at 432-33), # 13 Exhibit 96:
Documents beginning at VLS00063322 and VLS00015128) (Phillip, Lara) (Entered:
12/02/2008)

12/02/2008 147 | SEALED EXHIBITS re 137 Sealed Document - Other, by Valassis Communications,
Incorporated. (Attachments: # 1 Index of Exhibits Exhibits 7 - 9A-0, # 2 Exhibit 7:
News' Reply Memo, # 3 Exhibit 8: Plaintiff's Surreply to Motion for Judgment, # 4
Exhibit 9: Theme v. News Trial Transcript 8/25/05, # 5 Exhibit 9A-0: Theme v. News
Trial Transcript 8/25/05 (Cont)., # 6 Exhibit 9A-1: Theme v. News Trial Transcript
8/25/05 (Cont.), # 7 Exhibit 9A-2: Theme v. News Trial Transcript 8/25/05 (Cont.))
(Curtner, Gregory) (Entered: 12/02/2008)

12/02/2008 148 | SEALED Exhibits re 137 Sealed Document - Other, by Valassis Communications,
Incorporated. (Attachments: # 1 Index of Exhibits Exhibits 9B - 9B-2, # 2 Exhibit 9B:
Theme v. News Trial Transcript 8/25/05 (Cont.), # 3 Exhibit 9B-1: Theme v. News
Trial Transcript 8/25/05 (Cont.), # 4 Exhibit 9B-2: Theme v. News Trial Transcript
8/25/05 (Cont.)) (Curtner, Gregory) (Entered: 12/02/2008)

12/02/2008 149 | SPECIAL MASTER REPORT Report and Recommendation of Special Discovery
Master Denying Plaintiff's Motion to Hold Defendants in Contempt for Violation of
Special Discovery Master Sankbeil's Report and Recommendation of October 24,
2008 by William A. Sankbeil (Sankbeil, William) (Entered: 12/02/2008)

12/02/2008 150 | SPECIAL MASTER REPORT Report and Recommendation of Special Discovery
Master Denying Valassis Communications' Motion to Amend "Ruling" and
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Recommendation Dated October 24, 2008 by William A. Sankbeil (Sankbeil, William)
(Entered: 12/02/2008)

12/02/2008 151 | SEALED EXHIBITS re 137 Sealed Document - Other, by Valassis Communications,
Incorporated. (Attachments: # 1 Index of Exhibits Exhibits 10A - 10A-2, # 2 Exhibit
10A: Theme v. News Trial Transcript portions, # 3 Exhibit 10A-1: Theme v. News
Trial Transcript portions (Cont.), # 4 Exhibit A-1: Theme v. News Trial Transcript
portions) (Curtner, Gregory) (Entered: 12/02/2008)

12/02/2008 152 | SEALED EXHIBITS re 137 Sealed Document - Other, by Valassis Communications,
Incorporated. (Attachments: # 1 Index of Exhibits Exhibits A-3 - A-5, # 2 Exhibit
10A-3: Theme v. News Trial Transcript portions (cont.), # 3 Exhibit 10A-4: Theme v.
News Trial Transcript portions (cont.), # 4 Exhibit 10A-4a: Theme v. News Trial
Transcript portions (cont.), # 5 Exhibit 10A-5: Theme v. News Trial Transcript
portions (cont.)) (Curtner, Gregory) (Entered: 12/02/2008)

12/02/2008 153 | ORDER granting 131 Motion to Extend Page Limit re: 129 MOTION for Summary
Judgment. Signed by District Judge Sean F Cox. (JHer) (Entered: 12/02/2008)

12/02/2008 154 | SEALED EXHIBITS re 137 Sealed Document - Other, by Valassis Communications,
Incorporated. (Attachments: # 1 Index of Exhibits 11 - 11A-4, # 2 Exhibit 11: Theme
v. News 8/25/08 trial transcript portions, # 3 Exhibit 11A-1:Theme v. News 8/25/08
trial transcript portions (cont.), # 4 Exhibit 11A-2:Theme v. News 8/25/08 trial
transcript portions (cont.)) (Curtner, Gregory) (Entered: 12/02/2008)

12/02/2008 155 | SEALED EXHIBITS re 137 Sealed Document - Other, by Valassis Communications,
Incorporated. (Attachments: # 1 Index of Exhibits 11A-3 - 11AS: Theme v. News
8/25/08 trial transcript portions (cont.), # 2 Exhibit 11A-3: Theme v. News 8/25/08
trial transcript portions, # 3 Exhibit 11A-4: Theme v. News 8/25/08 trial transcript
portions) (Curtner, Gregory) (Entered: 12/02/2008)

SEALED EXHIBITS re 137 Sealed Document - Other, by Valassis Communications,
Incorporated. (Attachments: # 1 Index of Exhibits Exhibits 12-15, # 2 Exhibit 12:
Theme v. News 8/30/05 Trial transcript portions, # 3 Exhibit 13: Notes on Chris
Mixson Comments, # 4 Exhibit 14: Depo Excerpts Thomas Leprine, # 5 Exhibit 15:
Depo Excerpts of Dominic Porco, # 6 Exhibit 16: Depo Excerpts West Naze)
(Curtner, Gregory) (Entered: 12/02/2008)

12/02/2008 15

@)}

12/02/2008 157 | SEALED EXHIBITS re 137 Sealed Document - Other, by Valassis Communications,
Incorporated. (Attachments: # 1 Index of Exhibits 19-31, # 2 Exhibit 19: Eichten,
Patricia 06 June 2007, # 3 Exhibit 20: Depo Excerpts Alan Verdun, # 4 Exhibit 21:
Undated Presentation Excerpt, # 5 Exhibit 22: Dvorin, Dani 04 March 2005 Email, # 6
Exhibit 23: Smartsource Direct Mail Proposal, # 7 Exhibit 24: Partnership-Request for
Info, # 8 Exhibit 25: Lellouche 03 March 2005 Email, # 9 Exhibit 26: Undated General
Advertiser Grid, # 10 Exhibit 27: Mason, Sales Account Manager Action, # 11 Exhibit
29: Bolton, Dori 18 May 2004 Email, # 12 Exhibit 31: Wishbone South 2004 Strategy,
# 13 Index of Exhibits 32: Cleveland, Katy 14 June 2004 Email) (Curtner, Gregory)
(Entered: 12/02/2008)

12/02/2008

[—
()]
oo

SEALED re 137 Sealed Document - Other, by Valassis Communications,
Incorporated. (Attachments: # 1 Index of Exhibits 17-18, # 2 Exhibit 17: Depo
Excerpts of Sue Scott, # 3 Exhibit 18: Mixson, Chris Speech Sales Conf) (Curtner,
Gregory) (Entered: 12/02/2008)
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12/02/2008 159 | SEALED EXHIBITS re 137 Sealed Document - Other, by Valassis Communications,
Incorporated. (Attachments: # 1 Index of Exhibits 33-41D, # 2 Index of Exhibits 33:
Depo Excerpt Lucidi 30 Oct 2008, # 3 Exhibit 34: Depo Excerpts Lucidi 06 July 2007,
# 4 Exhibit 35: Depo Excerpts Tom Dittrich, # 5 Exhibit 36: Undated NAM
Presentation, # 6 Exhibit 37: News Undated Smartsource Magazine, # 7 Exhibit 38:
News April 2003 POP, # 8 Exhibit 39: News Undated Presentation & Corp Profile, # 9
Exhibit 40: News 2000 SSCM & Catalina Coupons, # 10 Exhibit 41 A: News Undated
Fact-Based Overview, # 11 Exhibit 41B: News Undated Fact-Based Overview (cont.),
# 12 Exhibit 41C: News Undated Fact-Based Overview (cont.), # 13 Exhibit 41D:
News Undated Fact-Based Overview (cont.)) (Curtner, Gregory) (Entered:
12/02/2008)

12/02/2008 160 | SEALED EXHIBIT Amended Exhibit 17 re 138 Declaration by News America
Marketing In-Store Services, Incorporated, News America Incorporated, News
America Marketing FSI, Incorporated. (Phillip, Lara) (Entered: 12/02/2008)

12/02/2008 161 | SEALED EXHIBIT Amended Exhibit 18 re 138 Declaration by News America
Marketing In-Store Services, Incorporated, News America Incorporated, News
America Marketing FSI, Incorporated. (Phillip, Lara) (Entered: 12/02/2008)

12/02/2008 162 | SEALED EXHIBITS re 137 Sealed Document - Other, by Valassis Communications,
Incorporated. (Attachments: # 1 Index of Exhibits 42-64, # 2 Exhibit 42: Undated
SSCM Alternative, # 3 Exhibit 43: NAM Point of View, # 4 Exhibit 44: News Undated
Closer Look, # 5 Exhibit 45:News Market Research Info, # 6 Exhibit 46: Richard
Email, # 7 Index of Exhibits 47: News and Sara Lee NAM, # 8 Index of Exhibits 48:
Depo Excerpts Mixson 08, # 9 Exhibit 49: Depo Excerpts Mixson 08, # 10 Exhibit 50:
NAM & Cadbury, # 11 Exhibit 51: DelMonte, # 12 Exhibit 52: Ocean Spray, # 13
Exhibit 53: SC Johnson, # 14 Exhibit 54: Depo Excerpts Campinelli, # 15 Index of
Exhibits 55: Enk Discussion, # 16 Exhibit 56: ConAgra Point Discussion, # 17 Exhibit
57: Spitz Update Revise Proposal, # 18 Exhibit 58: Georgia Pacific Req for Prop, # 19
Exhibit 59: Hennerty Email, # 20 Exhibit 60: Mixson FSI-InStore, # 21 Exhibit 61:
Naze Sara Lee Update, # 22 Exhibit 62: NAM Partnership Prop, # 23 Exhibit 63:
Anchor Foods, # 24 Exhibit 64: Sossei, Mia FSI and InStore) (Curtner, Gregory)
(Entered: 12/02/2008)

12/02/2008 163 | SEALED EXHIBIIS re 137 Sealed Document - Other, by Valassis Communications,
Incorporated. (Attachments: # 1 Index of Exhibits 65-78A, # 2 Exhibit 65: NAM
Undated PepsiCo, # 3 Index of Exhibits 66: Mixson 14 Oct 2004, # 4 Exhibit 67:
Campbell Soup Smartsource Rates, # 5 Exhibit 68: NAM 28 Oct 2005, # 6 Exhibit 69:
Metroka, # 7 Index of Exhibits 70: Reckitt, # 8 Exhibit 71: Spitz Reckitt Contract, # 9
Exhibit 72: Krispy Kreme Single Source Prop, # 10 Exhibit 73: Integrated prop
Unilever, # 11 Exhibit 74: Pawlik NAM Email, # 12 Exhibit 75: Mixson and SC
Johnson Agmt, # 13 Index of Exhibits 76: Hubbartt May 04, # 14 Exhibit 77: Hubbartt
June 04, # 15 Exhibit 78: NAM Single Source Partnership Prop, # 16 Exhibit 78A:
NAM Single Source Partnership Prop (cont.)) (Curtner, Gregory) (Entered:
12/02/2008)

12/02/2008 164 | SEALED EXHIBITS re 137 Sealed Document - Other, by Valassis Communications,
Incorporated. (Attachments: # 1 Exhibit 79-105, # 2 Index of Exhibits 79: Update
Kraft Agmt, # 3 Exhibit 80: Leprine Revised Pricing, # 4 Exhibit 81: Kimberly-Clark
Pricing Analysis, # 5 Exhibit 82: Single Source Prop, # 6 Exhibit 83: Heinz ROFR
Agmt Ltr, # 7 Exhibit 84: Heinz Addendum ROFR, # 8 Index of Exhibits 85: News

23 of 34 2/17/2009 11:12 AM



CM/ECF - U.S. District Court:mied https://ecf. mied.uscourts.gov/cgi-bin/DktRpt.pl?103498048958113-L _80...

Bulletin, # 9 Exhibit 86: Depo Excerpts Mozzetti, # 10 Exhibit 87: Dittrich 21 Nov 01,
# 11 Exhibit 88: NAM ROFR Estimated Savings, # 12 Exhibit 89: General Mills and
NAM Master Agmt, # 13 Exhibit 90: News ROFR Prop, # 14 Index of Exhibits 91:
Leprine Land OLakes Pricing, # 15 Exhibit 92: Schulman LandOLakes pricing, # 16
Exhibit 93: Land O Lakes ROFR Ltr Agmt, # 17 Index of Exhibits 94: News Bulletin,
# 18 Index of Exhibits 95: Hormel ROFR Ltr Agmt, # 19 Index of Exhibits 96: Welch
Foods ROFR, # 20 Index of Exhibits 97: Welch ROFR Agmt 2003, # 21 Exhibit 98:
Reynolds Metals ROFR, # 22 Exhibit 99: Leprine Authorization, # 23 Exhibit 100:
Reynolds Agmt, # 24 Exhibit 101: Reynolds ROFR Agmt, # 25 Exhibit 102: Colgate-
Palmolive Pricing Prop, # 26 Index of Exhibits 103: News Big Ideas in Play, # 27
Exhibit 104: Mixson Addtl Thoughts June 04, # 28 Index of Exhibits 105: Colgate-
Palmolive Amend 1 ROFR) (Curtner, Gregory) (Entered: 12/02/2008)

12/02/2008 165 | SEALED EXHIBITS re 137 Sealed Document - Other, by Valassis Communications,
Incorporated. (Attachments: # 1 Exhibit 106-120, # 2 Index of Exhibits 106: Porco
Ltr, # 3 Exhibit 107: Ltr to Baker, # 4 Exhibit 108: Second Amend Perform Agmt, # 5
Exhibit 109: Conagra Master Free Standing Insert, # 6 Exhibit 110: Mindi -Conagra, #
7 Exhibit 111: Verdun Ltr CocaCola, # 8 Exhibit 112: Schulman Email, # 9 Index of
Exhibits 113: Georgia Pac - ROFR Prop, # 10 Index of Exhibits 113: Georgia Pac -
ROFR Prop (cont.), # 11 Exhibit 114: Sara Lee ROFR Agmt, # 12 Exhibit 115: Sara
Lee ROFR, # 13 Exhibit 116: Gensler Sara Lee Followup Info, # 14 Index of Exhibits
117: Revised Single Source Prop, # 15 Exhibit 118: Gensler Sara Lee Final Offer, # 16
Exhibit 119: Penman Leprine ROFR Agmt, # 17 Exhibit 120: Dittrich Req for Share
Agmt) (Curtner, Gregory) (Entered: 12/02/2008)

12/02/2008 166 | SEALED EXHIBITS re 137 Sealed Document - Other, by Valassis Communications,
Incorporated. (Attachments: # 1 Index of Exhibits 121-140, # 2 Index of Exhibits 121:
Conagra Prop Discussions Notes, # 3 Index of Exhibits 122: Leprine Email, # 4
Exhibit 123: Naze Sales Exec Minutes, # 5 Exhibit 124: Mixson Gillette Meeting
Followup, # 6 Exhibit 125: Simon Email, # 7 Index of Exhibits 126: Michelsen InStore
Coupons, # 8 Exhibit 127: News Sales Strategies, # 9 Exhibit 128: Leprine & Hormel,
# 10 Index of Exhibits 129: 06 Sales Strategies, # 11 Exhibit 130: Mixson Savings
Followup, # 12 Exhibit 131: ConAgra Winning Together, # 13 Exhibit 132: Mars
Media Advertising, # 14 Exhibit 133: Masterfoods, # 15 Index of Exhibits 134: News
InStore Proposal, # 16 Exhibit 135: LeveragePoint & Envision Earnings, # 17 Exhibit
136: Smartsource Marketing Plan, # 18 Exhibit 137: News Communications Bulletin, #
19 Index of Exhibits 138: 07 Sales Strategies, # 20 Exhibit 139: Playbook, # 21 Index
of Exhibits 140: Leprine Dial ROFR) (Curtner, Gregory) (Entered: 12/02/2008)

12/02/2008 167 | SEALED EXHIBITS re 137 Sealed Document - Other, by Valassis Communications,
Incorporated. (Attachments: # 1 Index of Exhibits 141-161, # 2 Exhibit 141: Bulletin
Week, # 3 Index of Exhibits 142: Partnership Proposal Geprgia Pacific, # 4 Exhibit
143: Depo Excerpts Linguitti, # 5 Index of Exhibits 144: Depo Excerpts Linguitti, # 6
Exhibit 145: Gonzales Contract, # 7 Exhibit 146: Tunnell Email Bausch & Lomb, # 8
Exhibit 147: Murray Novaritis March 06, # 9 Index of Exhibits 148: Zerella Email, #
10 Exhibit 149: Budget Book, # 11 Exhibit 150: Campbell Free Standing Insert, # 12
Exhibit 151: Aurora ROFR, # 13 Index of Exhibits 152: Chattem ROFR, # 14 Exhibit
153: Dannon Integrated Agmt, # 15 Index of Exhibits 154: SC Johnson FSI Agmt, # 16
Exhibit 155: Free Standing Insert, # 17 Index of Exhibits 156: Hannemann Proposal
Acceptance, # 18 Exhibit 157: GP Perf Agmt, # 19 Index of Exhibits 158: PLeefe
Valassis FSI Pricing, # 20 Exhibit 159: Farace Email, # 21 Exhibit 160: Hain ROFR, #
22 Exhibit 161: Leprine Great News) (Curtner, Gregory) (Entered: 12/02/2008)
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12/02/2008 168 | SEALED EXHIBITS re 137 Sealed Document - Other, by Valassis Communications,
Incorporated. (Attachments: # 1 Index of Exhibits 162-169, # 2 Exhibit 162: James
Final Proposal Email, # 3 Index of Exhibits 163: NAMO07-00626630 - 00626645, # 4
Exhibit 164: Novaritis NAM Partner Options, # 5 Index of Exhibits 165: Porco Ltr, # 6
Index of Exhibits 166: Overview Coupon Industry, # 7 Index of Exhibits 167: Comp
Influences, # 8 Exhibit 168: Mixson Clorox Proposal, # 9 Exhibit 169: Glossary of
Industry Terms) (Curtner, Gregory) (Entered: 12/02/2008)

12/03/2008 169 | SPECIAL MASTER REPORT CORRECTED Report and Recommendation of Special
Discovery Master Denying Plaintiff's Motion to Hold Defendants in Contempt for
Violation of Special Discovery Master Sankbeil's Report and Recommendation of
October 24, 2008 by William A. Sankbeil (Sankbeil, William) (Entered: 12/03/2008)

12/03/2008 170 | ORDER Granting 131 MOTION TO EXTEND the 20 page limitation to Defendants'
Brief in Support of Defendants' Motion for Summary Judgment filed by News America
Marketing FSI, Incorporated, News America Incorporated, News America Marketing
In-Store Services, Incorporated. Signed by District Judge Sean F Cox. (DEld) (Entered:
12/04/2008)

12/10/2008 171 | SPECIAL MASTER REPORT Report and Recommendation of Special Discovery
Master Concerning Plaintiff’s Second Motion to Compel Defendants to Produce
Documents or Provide Amended Privilege Log and Defendants’ Second Motion to
Compel Plaintiff to Produce Documents on Privilege Log and to Amend Its Privilege
Log by William A. Sankbeil (Sankbeil, William) (Entered: 12/10/2008)

12/10/2008 172 | SPECIAL MASTER REPORT Report and Recommendation of Special Discovery
Master Concerning Plaintiff, Valassis' Motion for Protective Order and Other Relief
Regarding the Deposition of Third Party Witness, Robert Emmel by William A.
Sankbeil (Sankbeil, William) (Entered: 12/10/2008)

12/10/2008 173 | SPECIAL MASTER REPORT Report and Recommendation Regarding Defendants’
Motion for Protective Order to Strike Plaintiff's Requests for Admissions by William
A. Sankbeil (Sankbeil, William) (Entered: 12/10/2008)

12/10/2008 174 | RESPONSE to 124 MOTION to De-Designate Expert Reports or, in the Alternative,
to Modify Protective Order filed by News America Marketing In-Store Services,

Incorporated, News America Incorporated, News America Marketing FSI,
Incorporated. (Coughlin, Kerin) (Entered: 12/10/2008)

12/10/2008 175 | DECLARATION by Sam Rikkers re 174 Response to Motion, filed by News America
Marketing In-Store Services, Incorporated, News America Incorporated, News
America Marketing FSI, Incorporated (Coughlin, Kerin) (Entered: 12/10/2008)

12/10/2008 176 | INDEX of Exhibits re 174 Response to Motion, 175 Declaration by News America
Marketing In-Store Services, Incorporated, News America Incorporated, News
America Marketing FSI, Incorporated (Attachments: # 1 Exhibit A. Stipulated
Protective Order, # 2 Exhibit D. 11/23/08 G. Curtner email, # 3 Exhibit E. 11/24/08 G.
Curtner email, # 4 Exhibit F. 11/24/08 G. Curtner email, # 5 Exhibit 11/24/08 R. Fay
email, # 6 Exhibit H. 11/25/08 G. Curtner email, # 7 Exhibit I. 11/25/08 K. Coughlin
email, # 8 Exhibit J. 12/03/08 Miller Canfield letter, # 9 Exhibit K. 9/15/08 Special
Master Report and Recommendation in WCCC) (Coughlin, Kerin) (Entered:
12/10/2008)
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12/10/2008 177 | SEALED EXHIBIT B. K. Murphy Expert Report re 176 Exhibit Index,, by News
America Marketing In-Store Services, Incorporated, News America Incorporated,
News America Marketing FSI, Incorporated. (Attachments: # 1 Exhibit C. R. Blattberg
Expert Report) (Coughlin, Kerin) (Entered: 12/10/2008)

12/11/2008 178 | CERTIFICATE OF SERVICE by News America Marketing In-Store Services,
Incorporated, News America Incorporated, News America Marketing FSI,
Incorporated re 175 Declaration, 176 Exhibit Index,, 177 Sealed Exhibit, (Coughlin,
Kerin) (Entered: 12/11/2008)

12/15/2008 179 | SEALED RESPONSE re 127 Sealed Motion, by News America Marketing In-Store
Services, Incorporated, News America Incorporated, News America Marketing FSI,
Incorporated. (Coughlin, Kerin) (Entered: 12/15/2008)

12/15/2008 180 | SEALED Declaration of Mitchell L. Stoltz in Support of Defendants' Opposition to
Plaintiff's Motion to Exclude The Expert Report of Professor Robert H. Toppel re 179
Sealed Response to Motion by News America Marketing In-Store Services,
Incorporated, News America Incorporated, News America Marketing FSI,
Incorporated. (Coughlin, Kerin) (Entered: 12/15/2008)

12/15/2008 181 | SEALED EXHIBIT /ndex re 179 Sealed Response to Motion, 180 Sealed Document -
Other, by News America Marketing In-Store Services, Incorporated, News America
Incorporated, News America Marketing FSI, Incorporated. (Attachments: # 1 Exhibit
A. Defendants' First Set of Interrogatories, # 2 Exhibit B. Plaintiffs Responses to
Defendants' First Set of Interrogatories, # 3 Exhibit C. Defendants' Motion to Compel
in WCC, # 4 Exhibit D. Expert Report of Robert H. Toppel, # 5 Exhibit E. Relied
Upon Materials of Professor Kevin Murphy, # 6 Exhibit F. Relied Upon Materials of
Professor Robert Blattberg, # 7 Exhibit G. Plaintiff's Second Supplemental Responses
to Defendants' First Set of Interrogatories) (Coughlin, Kerin) (Entered: 12/15/2008)

12/15/2008 182 | SEALED RESPONSE re 135 Sealed Motion o Exclude the Expert Report of Kevin
Murphy by News America Marketing In-Store Services, Incorporated, News America
Incorporated, News America Marketing FSI, Incorporated. (Shinder, Jeffrey) (Entered:
12/15/2008)

12/15/2008 183 | SEALED Declaration of Jeffrey 1. Shinder In Support of Defendants' Opposition to
Plaintiff's Motion to Exclude The Expert Report of Kevin Murphy re 182 Sealed
Response to Motion, by News America Marketing In-Store Services, Incorporated,
News America Incorporated, News America Marketing FSI, Incorporated. (Shinder,
Jeffrey) (Entered: 12/15/2008)

12/15/2008 184 | SEALED EXHIBIT re 182 Sealed Response to Motion, 183 Sealed Document - Other,
by News America Marketing In-Store Services, Incorporated, News America
Incorporated, News America Marketing FSI, Incorporated. (Attachments: # 1 Exhibit
A. Rankings of University Economics Programs, # 2 Exhibit B. 9/20/05 New Times
web entry, # 3 Exhibit C. Expert Report of Jeffrey K. Mackie Mason, # 4 Exhibit D.
Miriam-W ebster website entry, # 5 Exhibit E. Declaration of Taline Sahakian)
(Shinder, Jeffrey) (Entered: 12/15/2008)

12/17/2008 185 | SPECIAL MASTER REPORT Report and Recommendation of Special Discovery
Master Regarding Defendants' Motion to Compel Plaintiff to Produce Documents
and Respond to Interrogatories by William A. Sankbeil (Sankbeil, William) (Entered:
12/17/2008)
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12/18/2008 186 | ORDER REFERRING MOTION to Magistrate Judge Virginia M Morgan: 124
MOTION fto De-Designate Expert Reports or, in the Alternative, to Modify
Protective Order filed by Valassis Communications, Incorporated, 127 SEALED
MOTION To Exclude Expert Report of Professor Robert H. Topel by Valassis
Communications, Incorporated. filed by Valassis Communications, Incorporated, 135
SEALED MOTION fo Exclude Expert Report of Professor Kevin Murphy by Valassis
Communications, Incorporated. filed by Valassis Communications, Incorporated.
Signed by District Judge Sean F Cox. (JHer) (Entered: 12/18/2008)

12/18/2008

—_
(o]
~

NOTICE of hearing on 129 MOTION for Summary Judgment, 133 SEALED
MOTION Partial Summary Judgment by Valassis Communications, Incorporated.
Motion Hearing set for 2/19/2009 03:00 PM before District Judge Sean F Cox.
(JHer) (Entered: 12/18/2008)

12/23/2008 188 | SPECIAL MASTER REPORT Report and Recommendation of Special Discovery
Master Regarding Plaintiff’'s Motion to Compel Production of Documents, Dated
November 28, 2008 by William A. Sankbeil (Sankbeil, William) (Entered: 12/23/2008)

SPECIAL MASTER REPORT Report and Recommendation Regarding Plaintiiff's
Motion to Compel Complete Supplementation of Response to Interrogatory 2, Dated
December 10, 2008 by William A. Sankbeil (Sankbeil, William) (Entered: 12/23/2008)

12/23/2008 190 | SPECIAL MASTER REPORT Report and Recommendation of Special Discovery
Master Concerning Plaintiff's Motion to Correct Report and Recommendation of
Special Discovery Master Regarding Defendants’ Motion to Compel Plaintiff to
Produce Documents and Respond to Interrogaotries Dated December 18, 2008 by
William A. Sankbeil (Sankbeil, William) (Entered: 12/23/2008)

12/23/2008

—_
(2]
O

12/24/2008

—_
—_

NOTICE of hearing on 124 MOTION fo De-Designate Expert Reports or, in the
Alternative, to Modify Protective Order, 127 SEALED MOTION To Exclude Expert
Report of Professor Robert H. Topel by Valassis Communications, Incorporated., and
135 SEALED MOTION o Exclude FExpert Report of Professor Kevin Murphy by
Valassis Communications, Incorporated - Motion Hearing set for 1/7/2009 at 10:00
AM before Magistrate Judge Virginia M Morgan. (JJoh) (Entered: 12/24/2008)

12/26/2008 192 | SEALED REPLY to Response re 124 Motion for Miscellaneous Relief, by Valassis
Communications, Incorporated. (Curtner, Gregory) (Entered: 12/26/2008)

12/26/2008 193 | SEALED RESPONSE re 129 Motion for Summary Judgment Brief in Opposition by
Valassis Communications, Incorporated. (Curtner, Gregory) (Entered: 12/26/2008)

12/26/2008 194 | SEALED Declaration of Jeffrey K. Mackie Mason re 193 Sealed Response to Motion
by Valassis Communications, Incorporated. (Attachments: # 1 Index of Exhibits, # 2
Exhibit A - Expert Report of J. Mackie Mason, # 3 Exhibit B - Rebuttal Expert Report
of J. Mackie Mason) (Curtner, Gregory) (Entered: 12/26/2008)

12/26/2008 195 | SEALED Plaintiff's Statement of Material Facts re 193 Sealed Response to Motion by
Valassis Communications, Incorporated. (Curtner, Gregory) (Entered: 12/26/2008)

12/26/2008 196 | DECLARATION by Kimberly L. Scott re 193 Sealed Response to Motion for
Summary Judgment by Defendants filed by Valassis Communications, Incorporated
(Attachments: # 1 Index of Exhibits, # 2 Exhibit C - NAM07-01833210, # 3 Exhibit D
- NAMO07-00228604, # 4 Exhibit E - NAMO07-01892357, # 5 Exhibit F-
NAMO07-01899129-NAMO07-01899152, # 6 Exhibit G - NAMO07-00652762-
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NAMO07-00652774, # 7 Exhibit H - VL.S05358297-VLS05358312, # 8 Index of
Exhibits I - VL.S00324190-VLS00324207, # 9 Exhibit J - Alan Schultz deposition
excerpts, # 10 Exhibit K - NAMO07-01897764-NAMO07-01897802, # 11 Exhibit K-1 -
NAMO07-01897803-NAMO07-01897842, # 12 Exhibit L - VLS00030592-
VLS00030593, # 13 Index of Exhibits M - VLS00128064-VLS00128068, # 14 Exhibit
N - NAMO07-00197760- NAMO07-00197764, # 15 Exhibit O - NAMO07-01004264-
NAMO07-01004266, # 16 Exhibit P - NAMO07-00487682-NAMO07-00487683, # 17
Exhibit Q - VLS00071691-VLS00071703, # 18 Index of Exhibits R - Expert Report of
G. Bamberger, # 19 Exhibit S - WCCC First Amended Complaint and Jury Demand, #
20 Exhibit T - ISI-VAL0003392- ISI-VAL0003392, # 21 Exhibit U - Martin Garofalo
deposition excerpts, # 22 Exhibit V - Expert Report of Paul Farris) (Curtner, Gregory)
(Entered: 12/26/2008)

12/26/2008 197 | Ex Parte MOTION TO EXTEND Page Limitation to Defendants' Brief in Opposition
to Plaintiff's Motion for Partial Summary Judgment by News America Marketing
In-Store Services, Incorporated, News America Incorporated, News America
Marketing FSI, Incorporated. (Phillip, Lara) (Entered: 12/26/2008)

12/26/2008 198 | SEALED Defendants' Counter Statement of Disputed Facts re 134 Sealed Document -
Other, by News America Marketing In-Store Services, Incorporated, News America

Incorporated, News America Marketing FSI, Incorporated. (Phillip, Lara) (Entered:
12/26/2008)

12/26/2008 199 | SEALED RESPONSE re 133 Sealed Motion (Defendants’ Brief in Opposition to
Plaintiff's Motion for Partial Summary Judgment) by News America Marketing
In-Store Services, Incorporated, News America Incorporated, News America
Marketing FSI, Incorporated. (Phillip, Lara) (Entered: 12/26/2008)

12/26/2008 200 | DECLARATION by Ankur Kapoor in Support of Defendants' Brief in Opposition to
Plaintiff's Motion for Partial Summary Judgment re 199 Sealed Response to Motion,
filed by News America Marketing In-Store Services, Incorporated, News America
Incorporated, News America Marketing FSI, Incorporated (Attachments: # 1 Index of
Exhibits, # 2 Exhibit 3: Appellants Excerpts of Record Volumes I, IV, VI in News
America Marketing FSI, Inc. v. Theme Promotions, Inc., No. 06-16230 (9th Cir.)
(excerpts), # 3 Exhibit 4: Transcript of Hearing Before The Honorable Judge Vaughn
Walker in Theme Promotions, Inc. v. News America, FSI, Inc., No. C97-4617 (Mar. 2,
2000) (excerpts), # 4 Exhibit 7: Valassis Communications, Inc. Form 8-K (Sept. 24,
2008), # 5 Exhibit 8: Valassis Communications, Inc. Form 10-K (Dec. 31, 2000), # 6
Exhibit 9: Valassis Communications, Inc. Form 10-K (Dec. 31, 2001), # 7 Exhibit 10:
Valassis Communications, Inc. Form 10-K (Dec. 31, 2002), # 8 Exhibit 11: Valassis
Communications, Inc. Form 10-K (Dec. 31, 2003), # 9 Exhibit 12: Valassis
Communications, Inc. Form 10-K (Dec. 31, 2004), # 10 Exhibit 13: Valassis
Communications, Inc. Form 10-K (Dec. 31, 2005), # 11 Exhibit 14: Valassis
Communications, Inc. Form 10-K (Dec. 31, 20006), # 12 Exhibit 15: Valassis
Communications, Inc. Form 10-K (Dec. 31, 2007), # 13 Exhibit 27: Catalina
Marketing Corporation, Form 10-K (for transition period April 1, 2006 to December
31, 2006), # 14 Exhibit 28: Harte-Hanks, Inc. Form 10-K (Dec. 31, 2007), # 15 Exhibit
67: Veronis Suhler Stevenson Communications Industry Forecast (2008-2012), # 16
Exhibit 68: Shopper-Centric Trade, The Future of Trade Promotion, Cannondale
Associates, 2007 Trade Promotion Spending and Merchandising Study, # 17 Exhibit
69: P.R1.SM.'s Promise Approaching Reality, In-Store Marketing Institute (Sept.
2007) available at http://www.instoremarketer.org/article/p-r-i-s-m-s-promise-
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br-approaching-reality/6687, # 18 Exhibit 76: Corner Office Conversations: Interviews
with Industry Leaders: Mike Kowalczyk (Sept. 2008) available at
http://www.valassis.net/1024/marketingsolutions/Msol 05win2.aspx (Michael
Kowalczyk 9/17/2008 Deposition Exhibit 15)) (Phillip, Lara) (Entered: 12/26/2008)

12/26/2008 201 | SEALED EXHIBIT re 200 Declaration,,,,,,,, by News America Marketing In-Store
Services, Incorporated, News America Incorporated, News America Marketing FSI,
Incorporated. (Attachments: # 1 Exhibit 1: Expert Report of Professor Robert C.
Blattberg, Ph.D (Nov. 21, 2008) (excerpts), # 2 Exhibit 2: Expert Report of Kevin M.
Murphy, Ph.D. (Nov. 21, 2008) (excerpts), # 3 Exhibit 5: Deposition Testimony of Sue
Scott (Aug. 2, 2007) (excerpts), # 4 Exhibit 6: Deposition Testimony of Christopher
Mixson (Aug. 29, 2008 and Nov. 5, 2008) (excerpts), # 5 Exhibit 16 (Part 1): Valassis
Leadership Counsel Meeting (Sept. 17-18, 2003) (VL S00274649VLS00274812), # 6
Exhibit 16 (Part 2): Valassis Leadership Counsel Meeting (Sept. 17-18, 2003)
(VLS00274649VLS00274812), # 7 Exhibit 16 (Part 3): Valassis Leadership Counsel
Meeting (Sept. 17-18, 2003) (VLS00274649VLS00274812), # 8 Exhibit 17: Valassis
Document "Key Considerations for FSIs versus Catalina Category Marketing"
(Revised Feb. 10, 2004) (VLS05544314VLS05544323), # 9 Exhibit 18: Harte-Hanks,
Inc. Company Overview (VLS05545578VLS05545581), # 10 Exhibit 19: Vertis, Inc.
Company Overview (VLS05549019VLS05549028), # 11 Exhibit 20: Deposition
Testimony of William Hogg (Aug. 8, 2008) (excerpts), # 12 Exhibit 21: Deposition
Testimony of Michelle Murad (Oct. 6, 2008) (excerpts), # 13 Exhibit 22: Deposition
Testimony of Thomas Simon (Sept. 18, 2008) (excerpts), # 14 Exhibit 23: Deposition
Testimony of Suzanne Brown (Sept. 29, 2008), # 15 Exhibit 24: Deposition Testimony
of Michael Kowalczyk (Sept. 17, 2008) (excerpts), # 16 Exhibit 25: Deposition
Testimony of Gregori Bogich (Sept. 26, 2008) (excerpts), # 17 Exhibit 26: Deposition
Testimony of Alan Verdun (Sept. 26, 2008) (excerpts), # 18 Exhibit 29: Deposition
Testimony of Elaine Mozzetti (Aug. 2, 2007) (excerpts), # 19 Exhibit 30: Advertising
Initiative Overview (VLS01179097VLS01179115), # 20 Exhibit 31: Email from Greg
Bogich to Glen Dall, Subject: General Mills Changes the Game (Jun. 14, 2006)
(VLS01519680VLS01519682) (Greg Bogich 9/26/2008 Deposition Exhibit 5), # 21
Exhibit 32: Letter from Valassis (John V. Farrar) to H.J. Heinz Company (Elaine
Mogzetti) (Jun. 29, 2005) (Elaine Mozzetti 8/2/2007 Deposition Exhibit 4), # 22 Exhibit
33: Deposition Testimony of Debra Lucidi (Oct. 30, 2008) (excerpts), # 23 Exhibit 34:
Masterfoods USA Media Key Beliefs (2005) (MNA00017007MNA00017063), # 24
Exhibit 35: Deposition Testimony of Thomas Wilkolak (Jul. 2, 2008) (excerpts)
(ISI-VAL0020412ISI-VAL0020413), # 25 Exhibit 36: Deposition Testimony of
Thomas Dittrich (Oct. 14, 2008) (excerpts), # 26 Exhibit 37: Dove Ice Cream
Marketing Mix Analysis Final Results (Feb. 2004) (MNA00031990MNA00031998), #
27 Exhibit 38: Expert Report of Jeffrey K. MacKie-Mason (Nov. 21, 2008) (excerpts),
# 28 Exhibit 39: Email from Michelle Moody to West Naze, Subject: Sara Lee ROFR
Presentation attaching presentation (Aug. 11, 2005)
(NAMO07-00158271NAMO07-00158291), # 29 Exhibit 40: Letter from Johnson &
Johnson (Brant Matthews) to Valassis (Alan Schultz) (Dec. 20, 2006)
(VLS00074996VLS00074999)) (Phillip, Lara) (Entered: 12/26/2008)

12/26/2008 202 | SEALED EXHIBIT re 200 Declaration,,,,,,,, by News America Marketing In-Store
Services, Incorporated, News America Incorporated, News America Marketing FSI,
Incorporated. (Attachments: # 1 Exhibit 41: Email from Kelli Whitelaw to Shelby
Coakley, Subject: RE: 2007 Insignia POPSign and Masterfoods (Nov. 2, 2006)
(MNAOO037153MNAO00037155), # 2 Exhibit 42: Email from Paul Learmount to
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Sharon Perko-Davis, Subject: Creative Services Agreement (March 4, 2002)
(ENE00014168), # 3 Exhibit 43: FSI Agreement, Valassis Talking Points (April 2005)
(SCJ00002029SCJ00002032), # 4 Exhibit 44: Email from Cole Thompson to Tina
Sokol, Subject: FW: Free Standing Inserts & In-Store Programs Reservations (Sept. 10,
2007) (CAD00000085CAD00000086), # 5 Exhibit 45: Email from Joyce Kobilka to Al
Jones, Alex Garofalo, Christine Sarno, Greg Maresh, Karl Ball, Kelli Whitelaw, Mark
Pruszinske, Scott Drill, Scott Simcox, Steve Chase, Sara Batchelder and Vic Tortorici,
Subject: Note from Al - Sales Meeting 8/28-30/06, # 6 Exhibit 46: Email from Joyce
Kobilka to Donald J. Kramer, Gary Vars, Gordon Stofer, Peter Derycz and W. Robert
Ramsdell, Subject: Follow-Up From Scott Drill - CONFIDENTIAL (Apr. 27, 2006)
(ISI-VALO0017231ISI-VAL0017233), # 7 Exhibit 47: Email from Ryan Martinez to
Tim Halfmann, Subject: DLM Fruit Chillers For Your Final Review (Aug. 4, 2006)
(VLS00659357 VLS00659379) and Valassis and Birds Eye Foods Presentation:
Working Together to Drive Your Business (Nov. 30, 2006) (VLS0006247, # 8 Exhibit
48: E-mail from Joe Ruchalski to John Linguiti, Subject: Kraft Sales Presentation and
Productivity Charts attaching News America Savings Update Chart for Kraft (May 11,
2006) (NAMO07-01107924NAMO07-01107928), # 9 Exhibit 49: Addendum Number
Two to In-store Master Agreement (Oct. 17, 2006)
(NAMO07-01892890NAMO07-01892916), # 10 Exhibit 50: FSI Supplier Proposal (Nov.
8,2001) (SCJ00002156SCJ00002160), # 11 Exhibit 51: Letter from Land O' Lakes
(Tony Balk, Amy Aarsvold, Sarah Ismir) to News America (Aimee Montpetit) (May
30, 2000) (NAMO7-01883139NAMO07-01883142), # 12 Exhibit 52: Deposition
Testimony of Thomas Murray (Oct. 3, 2008) (excerpts), # 13 Exhibit 53: Valassis
Calendar Year 2001 Revenue (data for Colgate-Palmolive excerpted from native file)
(VLS05465883), # 14 Exhibit 54: Right of First Refusal Agreement between News
America Marketing and Gillette Commercial Operations North America (Jul. 31, 2002)
(NAMO07-00931021 NAMO07-00931034), # 15 Exhibit 55: Email from Adam North to
Tom Leprine, Subject: FW: ROFR Pricing, attaching email to Gillette (Rich
MacNeille) (Apr. 8, 2004) (NAMO07-00360972), # 16 Exhibit 56: Performance
Agreement between Groupe Danone's "Danone" North America affiliates and Valassis
(Jan. 29, 2004) (VLS05360235VLS05360241), # 17 Exhibit 57: Performance
Agreement between Georgia-Pacific Consumer Products LP and Valassis (Jan. 1,
2007) (VLS05360250VLS05360281), # 18 Exhibit 58: Email from Erin O'Brien to
Heidi Gray, Subject: Novartis Final Proposals (Feb. 22, 2006)
(NAMO07-00626628NAMO07-00626629), # 19 Exhibit 59: Deposition Testimony of
West Naze (Sept. 19, 2008) (excerpts), # 20 Exhibit 60: T. Marzetti Company FSI
Proposal July 1, 2003 through June 30, 2004 (Mar. 28, 2003)
(VLS00093751VLS00093759), # 21 Exhibit 61: Special Strategy Pricing Request
(Aug. 1, 2003) (NAMO07-00340960NAMO07-00340965), # 22 Exhibit 62: Deposition
Testimony of Timothy Halfmann (Oct. 21, 2008) (excerpts), # 23 Exhibit 63:
Handwritten notes regarding Sara Lee Foods (Nov. 2, 2004)
(VLS00091789VLS00091794) (Timothy Halfmann 10/21/2008 Deposition Exhibit 14),
# 24 Exhibit 64: Free Standing Insert- Coupon Agreement #0032 (July 1, 2004)
(VLS00034183VLS00034205), # 25 Exhibit 65: Amendment to Agreement Between
Valassis Communications Inc. and Sara Lee Corporation Free Standing Insert- Coupon
Agreement #0032 (Nov. 16, 2005) (VLS00052643VLS00052644), # 26 Exhibit 66:
Email from Tim Halfmann to Sue Griffin re: Heinz Meeting (May 15, 2005) (Tim
Halfmann 10/21/2008 Deposition Exhibit 27) (VLS00080633 VL.S00080636), # 27
Exhibit 70: Email from Lou Czanko to Pat Barton, Subject: FW: Updates on Key
Objectives (Feb. 26, 2006) (VLS00079328 VL. S00079329) (Louis Czanko 10/2/2008
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Deposition Exhibit 11), # 28 Exhibit 71: Points of Discussion
(MNAO0005068MNA00005081), # 29 Exhibit 72: Email from CBS Outernet (Mike
Freeman) to GlaxoSmithKline (Colleen Gering) attaching presentation (Dec. 6, 2007)
(GSK-NAMO00000074GSK-NAMO00000086), # 30 Exhibit 73: Deposition Testimony of
Paul Carlucci (Nov. 21, 2008) (excerpts)) (Phillip, Lara) (Entered: 12/27/2008)

12/27/2008 203 | SEALED EXHIBIT re 200 Declaration,,,,,,,, by News America Marketing In-Store
Services, Incorporated, News America Incorporated, News America Marketing FSI,
Incorporated. (Attachments: # 1 Exhibit 74 (Part 1): News America Contract Log
(NAMO07-01892425NAMO07-01892495), # 2 Exhibit 74 (Part 2): News America
Contract Log (NAMO07-01892425NAMO07-01892495), # 3 Exhibit 75 (Part 1): News
America Marketing Fiscal 2007 Budget Overview
(NAMO07-01833275NAMO07-01833374), # 4 Exhibit 75 (Part 2): News America
Marketing Fiscal 2007 Budget Overview (NAMO07-01833275NAMO07-01833374), # 5
Exhibit 77: Email from John Glenn to Kimberly Chastang, Subject: Pet Fourth Floor
Development and Media Team items... (Sept. 8, 2005)
(MNAO00034767TMNA00034771), # 6 Exhibit 78: Deposition Testimony of Alan
Schultz (Nov. 10, 2008) (excerpts), # 7 Exhibit 79: Email from Megan Hunt to Kristen
Vintar, Subject: Draft of information to NAM for final proposal on FSI / In-Store (Aug.
15, 2006) (NAMO7-LF2-000009374 NAMO7-LF2-000009377), # 8 Exhibit 80: Email
from Carolyn Modelski to Tom Dittrich, Subject: Revised MFN clause (Aug. 17, 2008)
(NAMO07-00807246 NAMO07-00807250), # 9 Exhibit 81: Deposition Testimony of
West Naze (Sept. 19, 2008) (excerpts), # 10 Exhibit 82: Deposition Testimony of West
Naze (Sept. 19, 2008) (excerpts), # 11 Exhibit 83: Valassis Calendar Year 2004 and
2006 Revenue (data for Heinz excerpted from native file) (VLS05473011 and
VLS05476651), # 12 Exhibit 84: Deposition Testimony of Jeffrey Mackie-Mason
(December 22, 2008) (excerpts)) (Phillip, Lara) (Entered: 12/27/2008)

12/29/2008 204 | SEALED REPLY to Response re 127 Sealed Motion, by Valassis Communications,
Incorporated. (Curtner, Gregory) (Entered: 12/29/2008)

12/30/2008 205 | SEALED REPLY to Response re 135 Sealed Motion 7o Preclude Portions of the
Proposed Expert Testimony of Kevin Murphy by Valassis Communications,
Incorporated. (Curtner, Gregory) (Entered: 12/30/2008)

01/06/2009 206 | NOTICE of Appearance by Robert J. Wierenga on behalf of Valassis
Communications, Incorporated. (Wierenga, Robert) (Entered: 01/06/2009)

01/07/2009 Minute Entry -Motion Hearing held on 1/7/2009 re: 124 MOTION to De-Designate
Expert Reports or, in the Alternative, to Modify Protective Order filed by Valassis
Communications, Inc. - GRANTED IN PART; 127 SEALED MOTION To Exclude
Expert Report of Professor Robert H. Topel by Valassis Communications,
Incorporated. filed by Valassis Communications, Incorporated - GRANTED IN PART;
and 135 SEALED MOTION fto Exclude Expert Report of Professor Kevin Murphy by
Valassis Communications, Incorporated. filed by Valassis Communications,
Incorporated - DENIED - before Magistrate Judge Virginia M Morgan. (Tape #VMM
1/7/2009) (JJoh) (Entered: 01/07/2009)

01/07/2009 207 | MOTION for Leave to File Excess Pages and Certificate of Service by News America
Marketing In-Store Services, Incorporated, News America Incorporated, News
America Marketing FSI, Incorporated. (Phillip, Lara) (Entered: 01/07/2009)
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01/07/2009 208 | SEALED REPLY to Response re 129 Motion for Summary Judgment and Certificate
of Service by News America Marketing In-Store Services, Incorporated, News
America Incorporated, News America Marketing FSI, Incorporated. (Phillip, Lara)
(Entered: 01/07/2009)

01/07/2009 209 | DECLARATION by Reply Declaration of Ankur Kapoor re 129 MOTION for
Summary Judgment filed by News America Marketing In-Store Services, Incorporated,

News America Incorporated, News America Marketing FSI, Incorporated (Phillip,
Lara) (Entered: 01/07/2009)

01/07/2009

[\
—
o

SEALED EXHIBIT re 209 Declaration by News America Marketing In-Store
Services, Incorporated, News America Incorporated, News America Marketing FSI,
Incorporated. (Phillip, Lara) (Entered: 01/07/2009)

01/09/2009

N
—
—

ORDER granting in part 124 Motion Motion to De-Designate Expert Reports or, in the
alternative, to Modify Protective Order - Signed by Magistrate Judge Virginia M
Morgan. (JJoh) (Entered: 01/09/2009)

01/09/2009

\9)

12 | ORDER granting in part 127 Sealed Motion to Exclude Expert Report of Professor
Topel - Signed by Magistrate Judge Virginia M Morgan. (JJoh) (Entered: 01/09/2009)

01/09/2009

NS}
—
w

ORDER denying 135 Sealed Motion to Exclude Expert report of Professor Murphy -
Signed by Magistrate Judge Virginia M Morgan. (JJoh) (Entered: 01/09/2009)

01/13/2009

[\
—_
N

SEALED REPLY to Response re 133 Sealed Motion for Partial Summary Judgment
by Valassis Communications, Incorporated. (Curtner, Gregory) (Entered: 01/13/2009)

01/13/2009

NS}
—
W

SEALED Plaintiff's Supplemental Statement of Materials Facts not in Dispute in
Support of Reply for Motion for Partial Summary Judgment by Valassis
Communications, Incorporated. (Curtner, Gregory) (Entered: 01/13/2009)

01/13/2009

[\
—_
(@)

SEALED Declaration of Kimberly L. Scott in Support of Valassis' Brief for Motion for
Partial Summary Judgment by Valassis Communications, Incorporated. (Attachments:
# 1 Index of Exhibits R-1 - R-17, # 2 Exhibit 1: Schultz Depo, # 3 Exhibit 2: SEC
Form, # 4 Exhibit 3: FSI Business Update, # 5 Exhibit 4: FSI Business Update, # 6
Exhibit 5: NAM Segment Share Report, # 7 Exhibit 6: Segment Share Report, # 8
Exhibit 7: Segment Share Report, # 9 Exhibit 8: Segment Share Report, # 10 Exhibit 9:
Segment Share Report, # 11 Exhibit 10: Recchia Depo, # 12 Exhibit 11: Herpich Depo,
# 13 Exhibit 12: Venture Agmt, # 14 Exhibit 13: Kowalczyk Depo 11-12-07, # 15
Exhibit 14: Kowalczyk Depo 9-17-08, # 16 Exhibit 15: Expert Farris Rebuttal Report,
# 17 Exhibit 16: supplemental objs 2nd Set Rogs, # 18 Exhibit 17: Linguiti Depo)
(Curtner, Gregory) (Entered: 01/13/2009)

01/13/2009

[\
—
~

Ex Parte MOTION for Leave to File Excess Pages for Reply Brief in Support of
Partial Motion for Summary Judgment by Valassis Communications, Incorporated.
(Curtner, Gregory) (Entered: 01/13/2009)

01/13/2009

[\
—
[e°]

SEALED Counter-Statement of Disputed Facts re 193 Sealed Response to Motion by
Valassis Communications, Incorporated. (Curtner, Gregory) (Entered: 01/13/2009)

01/15/2009

[\
—_
O

ORDER Granting 197 Defendants' Ex-Parte Motion to File Brief in Excess of Twenty
Pages. Signed by District Judge Sean F Cox. (JCre) (Entered: 01/15/2009)

01/15/2009 220 | ORDER Granting 217 Plaintiff's Ex Parte Motion to File Reply Brief in Excess of Five
Pages. Signed by District Judge Sean F Cox. (JCre) (Entered: 01/15/2009)
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01/15/2009 221 | Order Granting 207 Defendants' Ex Parte Motion to File Reply Brief in Excess of Five
Pages. Signed by District Judge Sean F Cox. (JCre) (Entered: 01/15/2009)

01/15/2009 222 | TRANSCRIPT of Hearing on Motion to Extend Motion Cut-Off held on Monday,
December 1, 2008. (Court Reporter/Transcriber: Shert Ward) (Number of Pages: 13)
Redaction Request due 2/5/2009. Redacted Transcript Deadline set for 2/17/2009.
Release of Transcript Restriction set for 4/15/2009. Transcript may be viewed at the
court public terminal or purchased through the Court Reporter/Transcriber before the
deadline for Release of Transcript Restriction. After that date, the transcript is publicly
available. (Ward, S) (Entered: 01/15/2009)

01/15/2009 223 | Notice of Filing Transcript. (Ward, S) (Entered: 01/15/2009)

01/21/2009 224 | MOTION for Leave to File Daubert Motion With Regard to Gustavo Bamberger,
Ph.D. by News America Marketing In-Store Services, Incorporated, News America

Incorporated, News America Marketing FSI, Incorporated. (Ettinger, David) (Entered:
01/21/2009)

01/21/2009 225 | SEALED EXHIBIT A4 re 224 MOTION for Leave to File Daubert Motion With
Regard to Gustavo Bamberger, Ph.D. by News America Marketing In-Store Services,
Incorporated, News America Incorporated, News America Marketing FSI,
Incorporated. (Attachments: # 1 Document Continuation, # 2 Document Continuation)
(Ettinger, David) (Entered: 01/21/2009)

01/21/2009 226 | SEALED Brief in Support of Motion for Leave to File Daubert Motion With Regard to
Gustavo Bamberger, PH.D. re 224 MOTION for Leave to File Daubert Motion With
Regard to Gustavo Bamberger, Ph.D. by News America Marketing In-Store Services,
Incorporated, News America Incorporated, News America Marketing FSI,
Incorporated. (Ettinger, David) (Entered: 01/21/2009)

01/21/2009 227 | INDEX of Exhibits re 226 Sealed Document - Other, by News America Marketing
In-Store Services, Incorporated, News America Incorporated, News America
Marketing FSI, Incorporated Brief in Support of Motion for Leave to File Daubert
Motion With Regard to Gustavo Bamberger, PH.D. (Attachments: # 1 Exhibit 2 -
Stipulation Extending the Date for the Filing of Daubert Motion) (Ettinger, David)
(Entered: 01/21/2009)

01/21/2009 228 | SEALED EXHIBIT [ - Expert Report of Gustavo Bamberger/FExhibits to Brief in
Support of Motion for Leave to File Daubert Motion with Regard to Gustavo
Bamberger, Ph.D. re 226 Sealed Document - Other, by News America Marketing
In-Store Services, Incorporated, News America Incorporated, News America
Marketing FSI, Incorporated. (Attachments: # 1 Exhibit 3 - Deposition Transcript of
Gustavo Bamberger (December 23, 2008), # 2 Exhibit 4 - Deposition Transcript of
Robert Recchia (November 12, 2008), # 3 Exhibit 5 - Deposition Transcript of Jeffrey
Mackie-Mason (December 22, 2008)) (Ettinger, David) (Entered: 01/21/2009)

01/22/2009 229 | SPECIAL MASTER REPORT Report and Recommendation of Special Discovery
Master Concerning Plaintiff's and Defendants’ Privileged Documents Produced for
In Camera Review by William A. Sankbeil (Attachments: # 1 Exhibit A - Ruling on
Valassis Documents, # 2 Exhibit B - Ruling on News America Documents) (Sankbeil,
William) (Entered: 01/22/2009)

01/23/2009 230 | SPECIAL MASTER REPORT Report and Recommendation of Special Discovery
Master Concerning Plaintiff's Motion to Compel Defendants to Comply with the
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December 23, 2008 Report and Recommendation of the Special Discovery Master by
William A. Sankbeil (Sankbeil, William) (Entered: 01/23/2009)

01/26/2009 231 | STIPULATION AND ORDER EXTENDING EXPERT REPORT SUBMISSION
DATE Signed by District Judge Sean F Cox. (JHer) (Entered: 01/26/2009)

02/09/2009 232 | SEALED RESPONSE re 224 Motion for Leave to File Daubert Motion re Bamberger
by Valassis Communications, Incorporated. (Attachments: # 1 Index of Exhibits, # 2
Index of Exhibits A: Hearing Transcript of 12/1/08, # 3 Exhibit B: Hearing Transcript
of 1/7/09, # 4 Exhibit C: Bamberger Rebuttal Report of 2/6/09) (Curtner, Gregory)
(Entered: 02/09/2009)

02/12/2009 233 | NOTICE RESETTING hearing on 129 MOTION for Summary Judgment, 133
SEALED MOTION Partial Summary Judgment by Valassis Communications,
Incorporated.. Motion Hearing set for 2/26/2009 09:30 AM before District Judge
Sean F Cox. (JHer) (Entered: 02/12/2009)

02/13/2009 234 | SEALED MOTION to Preclude Proposed Expert Testimony of Robert Topel by
Valassis Communications, Incorporated. (Attachments: # 1 Index of Exhibits, # 2
Exhibit A-Expert Report of R. Topel dated 12-26-08, # 3 Exhibit B-Dep Transcript of
R. Topel dated 1-22-09, # 4 Exhibit C-Controlling Authority) (Curtner, Gregory)
(Entered: 02/13/2009)
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