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¥ SUFFOLK. s3

NEWS AMERICA MARKETING TH-
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YERIFIED CGMPILAINT

News America Marketing In-Stors, LLC (farmerly known as News Amerios Morketing

7

[1-Siere. Inc.) (“News America™), by and throuagh 115 counsel, Torits complaint agains:
defendants Robert Fireman (“Fireman™) end Ann Raider {*Raider™) staizs as llows:
imey guztion

! Mews America brings this asticn o enioice the neadiseiosurs avoyvisiang of the

mpioymnent syrezmen:s of Firenian and akder.

2 Pluintif! Mews America is a Dzlawzre liraiiea llnbility company with it orncipsl
place vl business al 1211 Avenue of the Amurivas, Hew York, New York, News America hes a
local v fice at ihe Joba Hancock Bullgiag, 200 Clarendon Sirext, 56° Floor, Boston,
sogsachasells.

; Firaman ix an irdividual wlo resides &) 230 Perking Sereet, Mo D-104, Lamawea
Plain, Massachessis  Fieemas wos employed us !.l‘.;zf..‘ eneral Meznager of News America’s Smat

source Dirset (URSD7) divigion

D RED =L B

J SUPERIOR COLR
: BUSINESS LITIGATION SESSION

- w

e 7



4 2 aider is an mdivideal who residss 1146 vy Road, Wellegley, Massachusens
Raider was employed as the Senior Vie? President of Sales and Marketing of News America’s
SSD division.

Staremeni of Facis

S Apried
3. Mens Amenca is & radons marketing sarvices company. frs custne:s ars laige
retailers (such 28 grocesy stors chvins) and conswmer nackaged goods mamefackurers.
f Ag past of s business, Mew's Amarica develops overall marketing swateygies o

By =i

prospective and currznt CUSIUMers; astiblishes wud maintzias strategic business relaiionships; and
impleinents such strategies {lirough the salz of marketing products such as fFee standing inserts 10
newspapers, coupon dispenssrs ot Store shelves, and oiher forms of in-store marketing fo

CUSIOIMETS.

Riosps Amariea Hires Firenet and Rardar

7. On Auzust 13, 1999, News America entered into a stock prrchase agreement of

Consumar Tstd Marketing, tne. 1 CCMIE) COME speuializad in des elaping utnsunner bovaly
prograng fov guperrna:kat claing, drug chains. znd specialty ralait chaing CU M3 was foundeid
by Fireman z1d Raider Firzan and Raider so'd all taeir stock in CCMI o News Amnerica i

compecton it e siock puichase ogrosu sl

5. [n conrection with the acg nsition of CCAIL on August 130 1899 News Amaeric
. ameesd o employ [Hreman suicl Raider as serio exoeutives o5 an initial asncd of five yeus
5 On Angast 13, 1996, News america and Fireman eaered e an employment

agreement ¢ Fireman Employmeal Agreement”) A e and LeciEle wony o Tthe Fireman

Employmenl Agreen:snl is attached ai Zxhidit A
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- N3] Paragraph 7(b) of the Fireman Employment Agreement swates, 15 relevani part,
that “{yJou shall kaep in confidence and shall rot use for yoﬁrsc—lf or uthers, or divulge 1o others,
ary informetion coneeming the business not subliziy available and which is obsuined by vou a5 2
resuli of your emgployment, including but it limih.:-,d to, irade seerets or processes and
information deemed by the Corpany to be proprietary in nofure, unless disclasure is permitied
my the Company or reguired by law."

11, On Avgust 13, 1999, Raider and News America sniered into an sployment
sgreemend (“Raider Employmeni Agreement™). A true aad securaie copy ol'the Raider
Employment Agreemen: i3 attached 2t Exhibit 8

|2 Paragraph 7(b) ¢f the Raides Empleyment Agrsement states, in relevani part, that
“lylou shall keep in confidence and :-_:hlall not use for yourseli or others, or divulge to others. anv
information concerning the business not pusticly avaiiable rﬂ_ld which is obrained by you as a
result of your emplovment. inchuding but not limited o, trade secrats or provesses and
inlormation deemed by ‘he Company to be propriclary in nature, unless disclosure is permitied
0y the Company or reguired by law ™~

s In spmil 2004, Raider and Maws Amatics entered ino an Amendrieni o
Employment A eement, whick smeaded the Eajda Fmployraent Agreemem 2, trus and
accaraie copy of the Amendment to Reider Enplosmen Awveement is suached &t £xhibiz €
The Amendment 12 Raider’s Emplovment Agreement did noi change or othernwise mod! iy
Raider’s nondisclosure chligations.

3 The Firerran Employment & greemeat and Zaider Employment 4 aracreni
cupressly incorporste by reference Maws Cororation’s Standarde of Businass Coaduci. .t rue

<opy of v Rich 5 anpendad as Yxhibi. 1 hvews Corporation is 1he ultimate PREERE company of
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News America. The Standards of Business Conduet is 2 manua that by its teyrms applies to each
and every employze of any News Corporation affi¥iazed con npany, including News America.
(" The Comipany inrends that the spirit, as wal! as the fetter of. these Standards f Business

Conduct shall be foliowed by every employer »

[P

The Standards of Business Conduct state, in relevani part, as follows. “The
Company's emplavees are zesponmble for proteeting the Cumpany's confidential and praprictary
inforstarion. Mo employee shal! disclose confidential or proprietary information i a third-party
svithoul proper authorization or use such information fur his cr her own personal benefit. or in
any manier inconsistent with ihe Company’s merest  Confidential infonnation includes,
wilthout Hmitation, informution or data relating w ihe Conpany’s planning &, business strategy,
projects, (‘:.\:isting oy patential eustomers, corapetitors o suppliers, financial resuits or operaticns.
o any other information thar is oot generally krawi o the public. is prohibition alse applies
W the coniidentiat information of lhc‘t'_".n'rmpan;-.-"s customers. supplizrs snd r.:thn:rr pertics with

whom the Compuns dess business ™ 17 Sedtion I1.C.

145 Hews America compensated Firemar and Raider BENCIOUS:y.
17 Puring the last iwo full years of their respeciive emplovinent greemerts.
Fireman and Raidoar were each paid approximazely $200,000 in compensalion inciuding sakary.

hosnus and car allowzpez.

Yews America’s Confidential Mnformativs:
i3 Fireman's wad Raider's resporsibilities included the sales aud markating o) 8§80
areducts W nations| retailers and “onsumer proavel inasidaciers

19 Do the zourse oF ilisir empleyvmen:, Siesmae ang Raider v ore errusiest wih

voenftdestal infonnaion,
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20 This cenfidentizl infonaation included businsss and Anencial methods and
praciices, markesing straiegies, pricing, overating roargins. seliing e ciwmw's and sales

information, customer tisis. and details of customer sgreereris.

21, This conlidential information is generally no: available o the public
22 This confidential information derives independent zeonomic value because ii is

not publicly avaitatle or ascertainable through propsr means to competitors

23, Fireman md Raider both served on the Exscutive Commitice of 28D,

24, As menthara of the 88D Executive Comimitiee, Fireman and Raider had acesss o
sensitive and confidential wformation of News America,

25. News Amarica look care to profect ity coniidential information.

206 Mews America required Fireman. Raider, acd other sy employess 10 sign
zmployment agreements 1y which thev promiszd nol to disciose sonlidential information

27 Al employees mre requived 1o sign ihe Standoseds of Business Conducl.

23 Campuiers and uther electroaic devices (¢ g . Blackberiizs) are password
mrolected

4 Aposss =0 Mews Americn’s ilises, resords. und duabases i3 restyivied

Fireman™ Employment and Raider’s Smplopment End

30 win Sepiember 30, 2004, Firsman's empioymeni agresment with Mews Ameniea
ended
Apctl & 2005, Reider voluntarily terminared her erapioyment with Naws
Lwrica.

32 The Firacsan Bimplayrent Agcernent asd Randar Emplovuneni Agrezsment, iy
their terms, provide tha the obligation not w disclose confidential information sih o
rermingting of employmen.  Agreemen:s, 47 1d;
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The non-disclosure provisions sez forth in the Fireman Emplovinent A greement

[ 9]
[¥F)

and Raider Employment Agreement are aot limited in duration.
Disclosure of News -hnerica’s Confidentici Tnforination

34 News America is engaged in two pending litigation matters that are relevant fo the
allegations in this case. In 2004, Floorgraphics, Inc., an in-store 1etail advertiser and competiior
of News America, filed a lawsuit against Nows America ir_1 the United States District Court for
the Dislrict of New Jersey (Floorgraphics, {nc. v News America Markating In-Siorz Services,
ine ;€ A No 04-CV-3500, United States Disirict Court for the District of ﬂmv lIersey) In
August 2005, Fireman and Raider filed a lawsuit in Massachusetts Superior Court against News
America. That suit was subsequently removed to the United States Distret Court for the District
of Massachusetts (Fireman et al v Nevs Ainerica Marketing i-Store, fnc., C.A. Mo, I5-CV-
11740-MLW, United States District Court for the District of Massachuserts) (the “eam out
litigation™)

35 I On Thursday, May 24, 2007, Fireman provided Jeposition (eslimony inhw '{he earn
cut litigation.

36 Fireman testificd. amony sher things. that approximately four or fix2 inonths ago,
lie spoke with representitivas of Floorgraphics

37 The Floorgraphies reproseniatives informed him ihat Floorgraphics vas in
hiigation against News America.

38 They asked Fireman to speak with one of their arromeys

39 Fireman, who had alieady fnitisted a lawsuil againsl News America. said he
“would be happy 10" do so. Sive Depo [, atp 18, Exlubit E. herato

40.  Fireman subsequen:ly met with Fioorgraphics' counsel. Aitcrney W illism
Isaacson, abour three to four months ago £, atm. 23,
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41 Attormey Isaacson is a partner ai the law firm, Buies, Schiller & Flexner See
Exhibit F, hereto .

42.  Raider accompanied Fireman to the meeting. ' atp. 12

43.  The meeting took place at the Newton Marriott /d

44. At the meeting, Fireman said that it would be good if'"we could share some
information” and “help each other.” /i atp 15

45 Fireman testified that he procee:led to disclose 1o Attorney [saacscn non-punlic
information concerning News America’s businz2ss

46. The discussion focused on non-public negutiarions with Ahold (an infernational
supermarket comoany and owner of the Stop & Shop chain), and Safeway Stores. another large
relail grocery chain.

47 | Both Ahold and Safewa are customers of News America.

48 Fireman testitied that he toid Attorney Isaacson of at ieast one meiing he had
with Safeway while employed by News America, and of situation where News America was
considering a businéss project with Ahold.

49.  With respect 1o the meating with Safeway, ifireman discussed SSD's purpese
the Safeway meeting as “getting the J'loorgraphics business [with Safeway] back” o 88D i
atp 18-19.

50 Fireman testified that hie taid ~srorney lsaecson * eversbing he kncw abour ihe
Aahold and Safeway sttuation.” {d atp 23,

51 ~1gave him a gencral sease ¢f . . the siunlion ‘hal [SSD] had betwveert Ahobd ant

Safeway.” said Fireman at his deposicicn 47 tp. 22
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52.  According to Fireman, this “situation” was that SSD gave up business fiom Ahold
in order to obtain other business from Safeway. /d. atp. 9.

53.  Fireman further testified that he proceeded to explain to Attomey Isaacson his
current litigation against News America to sec if there was anything Attorney [saacson could add
to help him.

54.  Fireman testified that Aiion';e;f 1si:acson stated that he might have evidence of
unspecified “bad conduct” by News America, which he might share with Fireman. /d atp. 20

I

3 The meeting anwong Fireman. Raider, and Autorme Isaacson lasted approximately

j.

15 minutes. Jd atp. 11

36. On inforiation and belief, during the course of the Newlon Marriotr meeting,
Firernan and Raider disclosed other non-public information concemning Neves America to
Altomey Isaacson.
| 57 Prior to his deposiiion testimoiy, News America hiad no knowledge whatsoever
that Fireman and Raider were breaching their confidentialilty obhyations to News Linerica.

58 No one from News America gave Fireran or Raider permission o discinse
nonpublic information to anyone cniside of News America

59, On May 75,2007, the day atter the depositien, ccunsel for News Asnerica
informed counsel for Fireman and Raicer that Hews Amesiza inizaded 1o scek imniediie
injunctive relief to entores Firemar’s and Pajder's nondiscinsur.: obligations (so a8 to grevent
zdditional wrongful disclosures in the luiaie) and requested ihat Firerean and Raider ngree to a
consent order regarding their employment agreeinents' nondisclosure obligations. Fireman and

Raider have rejected News America’s requast
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Count I
(Breach of Contract Against Fireinan)

60 News America realleges and incorporates by reference its allegations in
paragrapﬁs 1 through 39 above.

61.  The Fireman Employment Agreeinent is a valid and binding contract

62 Fireman has breached and contimues to breach his obligations lo News America
by using and disclosing News America's confidential informalion. including through his
disclosure of confidential information (o Floorgraphics

63.  Fireman's breach of the Fireman Employnient Agreement presents an immediate
threat of irreparable harm o MNews America

64.  Fireman's breach of the Fireman Zmployment Agreement has also caused News
America damages in an amount to be delermined at trial.

Count i1
{Breach of Contract Against Raider)

63 News America realleges and inscrporates by refersnee iis alizgations in
pitragraphs 1 through 64 above.

66 The Raider Employment Agreement is a valid and biading contract.

67 Upon iaforimation and beliel. Raider has breached and continues to breach her
obligations 10 News America by using and disclasing News Amearica’s conidential information,
including through her disclosure of confidentisl information to Floorgraphics

68. Raider’s breach of the Raider Employment Agrecment presents an immediate
threat of irreparable harm w0 News Americs:

69 Raider’s breach of the Raider Emplovment Agresment has also causzd News

America damages in an amount to be ceteimineil at ial.

w 1573569 3



Count 11¥
(Misappropriation of Confidentini Information
and Trade Secrets Against Fireman and Raider)

70 News America realleges and incorporates by reference its allegations in
paragraphs | through 69 above.

71 Fireman and Raider were entrusied with and had access to News America’s
'-.:onﬁdenlial information.

72, News America took precautionary measures to prevent the disclosure of News
America’s confidential infonnation.

73. Fireman intentionally and without the know ledgz or conseni of News America
appropriated confidential information and disclesed that infonnaion in an attempi 0 gain as
aélvantage in a Htigation matter

74 Upon information and hetief, Raider intentionaliv and without rhe kinowledge or
consent of News America appropriated vonfidertial information and disclosed that information
iy an attempt 10 goin an advaistage in a higation malter

75, Fireman and Raider have disclosad and will contuiue 0 disclose News Amserica’s
confidential infonnation.

76 News Anerice has sutfered, and will continue to suffer, damages as a result of the
misappropriation of its confidential information
ELIEF

WHEREFORE, plainuff News Ameriva I'ES}‘:CC—tﬁIH‘-’ requi2sis (it tize Couri gant it the
following relief:

! Schedule hearings on Nevs Ameica’s Motion for a Teispozary Restraining Order

and Preliminary Injunetion;
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2 Issue a iemporayy, preliminary, ard permanent judgment and order {2) enjoining
Fire'ma.n and Raider, and all persons acting in concert with him, her, or them, from using,
disclosing, or profiting from any confidentiol information and documents of News america to
anyone, including, but not timited to, Ficorgraphics or its representatives {including counsal for
Floorgraphics); and (b) directing Fireman and Raider 1o return o News America an and al)
aocuments, software, and things obtainad during their employmernit with News Amesica (and all
copies thereof), including without imitation, any and all customer files or compilations of
customer-related mformation.

3 Award News America its dacrges, attomeys™ feos. costs, and interest: wd
J Award such other relief as may be just and proper

Regnectfully submiitzd,

NEWS AMERICA MARKETING
IN-3TORE, LLC,

By its attomeys,

'.ID|)L AND & l\.N JHT LLP

sela £ #('—

(" Ty don P. Katx (BBGRe 36 080)
'\, Phid I Santensenio {BRONH H1127)
-th St lames Avenus
Hosion, Ma 021146
I'2l 617-854-14¢0
200 fon kaez(@akla- - com
denced sanretsanion hlilaw oo

C:ated: May 39, 2007
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